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” Tyiety-Fourta Coneress, lst Session. 


Illinois to permit me to submit a motion thatthe || state them more clearly than they are presented 
House go into the Committee of the Whole on the || in the proclamation of the Governor of Illinois, 


Mr. PHELPS. I appeal to the gentleman from | Now what are the facts in the case? I cannot 
Mr. 
state of the Union, for the purpose of consider- |, which contains this statement: 


when eleged, be an inhabitant of that State in 
*—that it thus prescribes 


that the States cannot add to, or detract from, 
them—and that a State has no power or right to 
declare votes ‘‘ void,’’ if they are given for per- 


ing the Senate amendments to the deficiency bill; “In the eighth congressional district, Lyman Trumbull 
and, if he will also permit me, I will state to the received seven thousand nine hundred and seventeen 
House in one minute the condition of the public voles sted a Trumbull having been, ou the ath day 
13. General debate on that deGciency bill || % 728: 4. >. Te, elected © juige of ths supressa court of 
business. en . . - J the State of Illinois for the first grand division, and com 
is concluded. There are some thirty amendments missioned as such for the term of nine years, from the 24th 
yet to be considered and acted upon in Commit- | day or June, A. D. 1852, and was sworn and entered upon 
ie of the Whole. On Tuesday next, by order || te duties of his office, which aid uerm being unexpired 
of this House, the annual appropriation bills are || of the constitution of the State ot Ilinois: ‘ The judges of 
made the special order of the day for three days ‘the supreme and circuit courts shall not be eligible to any 
of each week, until they be disposed of. Conse- As Selene vanie this ye or os United 
quently, there will be no other time after this week, || ; 5¢4¢¢s» dw ins the term for which they are elected, nor for 
1] ) “ig ; s ‘one year thereafter. All vstes for either of them for any 
except on Mondays, Fridays, and Saturdays of || < elective office, (except that of judge of the supreme or circuit 
ensuing weeks, to dispose of the deficiency bill. || ‘court,) given by the General Assembly, or the people, shall 
I hope, therefore, that we will take it up now and |! a — a, -" on ep eae five popesans aoe 
act upon it by general consent. I think, if we || .nd‘twenty-four votes, in said district, for member of said 
- ° » 2 Bs Se - > 
now go into the Committee of the Whole on the |) Congress. 
state of the Union, we can dispose of the amend- ||“ in the ninth congressional district, Samuel 8. Marshall 
ments to the deficiency bill to-day and to-morrow. rd a. ag a Lees ane — — 
: ’ 710 ; ~ aah Bak a > || votes; said Samuel 8S. Marshall having been, on the 10th 
Mr. HARRIS. 1 am content either way. * if | day of March, A. D. 1851, elected a judge of the circuit 
it be the wish of the House that this question court of the State of Iilinois for the twelfth judicial cir- 
now pending be postponed for the purpose of |) cuit, and commissioned as such from the 26th day of Mareh, 
voing into Committee of the Whole on the state || A- D. 1851, and whose term of office will expire on the Lst 
of the Uni to dispose of the deficiency bill, I Monday of June, 1855, was sworn and entered upon the 
of the Union, to dispose ¢ le Genhctency Dill, duties of his office ; which said term being unexpired, the 
am entre ly content that it should take that course, seid votes are, by the foregoing provision of the constitution 
or Lam willing to go on now, and dispose of the || of the State of Ilinois,declared void. L. J. 5. Turney re- 
question before the House. 7 colved ts thassend mise Renaees and _Laeize votes, gaa 
y ’ T r - . “Ww se é *"r. e ( Se ( r¢ are é ( ‘ve 
Mr. W ASHBURN ’ of Maine. I i the six votes, in said district, for member of said Congress. F 
gentleman from Illinois will go on now, and make || “jn reference to the two lasi-mentioned districts, an 
his speech, so that the House may decide the || important question arises as to which 4 the parses voted 
question this morning; and then we can go into || for is entitled to the office; and as the House of Represent 
Commimes af the Whole atives is the sole judge of the qualification of its members, 
vomini ~ eo _ 101e. 7 . I will refrain from a decision of the question, but will give 
Mr. PHELPS. And be in committee only || the parties certificates stating all the facts of the ease. 
about an hour. 1] “J, A. MATTESON. 
f s ‘ates . : : | By the Governor: 
: Mr. HARRIS. If there is to be a discussion || © Réscinbict Oriel. Bietiiaty of Biate.” 
about it, f will claim my right. It is now contended that, as the Constitution 
rm ‘ . 1. re a . : § y e s e ; 8 
The SPEAKER. The gentleman from Illinois Rt oe a 
will-proceed of the United States declares that**‘ no person shall 
TIAR "ge . | be presentative > shi ot have attained 
Mr. HARRIS, of Illinois. The questions in- || be & Representative who shall hot have attained 
° ‘ i > AoP Te ad je ears i een seve ear: 
volved in the resolutions reported by the Com- aoe : : y 
mittee of Elections, and now before the House, 
are, in my judgment, equal in importance te any . : 
* . : . f 5 *Ssne »cnose 
that have ever been presented in this House. it which he shall be chosen 
gentiemen have not turned their attention to the 
grave points presented, | hope they will do so 
before they vote upon them. If the members of 
this House decide that the sitting members are 


. sons so disqualified —: at, as a consequence, | 
entitled to their seats, they strike down by that ul oro ey ; ae ? f ri; r - ‘al , a 
. ° > ‘ . © 1 > le . nos ak £ | 
decision, not only the constitution of the State Og SMe ate ean Bee Teed ae ae 


of Lilinois, but the constitutions of one half of the | such provisions 18, so far, of itvelf, null and void. 
. eS ee ee | b ek nee perceived, thi e provis 
States of this Union. | ut it will be at = perceiv d t vat th > provision 
| am ready to admit, that if the constitution || °! the Federal Se eee cited docs not 
of the State of Lilinois conflicts with that of the eee any limitations or restrictions eae the 
United States, the latter is paramount, and the rit} 2 ere hen ar garda . aoa 
former must give way; but I contend that there || } + eo 7 ho ” a ed, os asy . oem ae 
is no conflict between the two, and that, by de- he f ore tt ae " — “ re re "i ad 
ciding against the right of Messrs. TrumBuLy po S aeeaneetad a en wm. hier ——— 
and Mars#axt, (whom I shall eall the sitting || ere § at r oar” ot or ambiguity as to its 
members,) both constitutions may stand and be || Prt to ere wa nth | . 
in full force without any jar or discord. If both || aoe er aide 
seats are declared vacant, whether the contest- |) citizen of the United States, and who shall, when eiected, 
ants are admitted or not, no violence will be done || bea citizen of the United States.”’ 
to the Constitution of the United States; but by || This would have been clear and unequivocal. 
admitting their rights, and excluding the contest- |) It would have been shorter language and cleer 
ants, the constitution of the State of Lilinois is || from all doubt; yet the same construction is put 
trampled under foot by this House. | upon it in the form in which it exists—a con- 
lt was remarked the other day, by the gentle- || struction founded on inference alone. How vio- 
man from Tennessee, [Mr. Jones,] that the ques- || lent, too, it is to draw such an inference when it 
tion here presented was the same as that lately 
decided in the Senate, and that the House should 
be satisfied by thatdecision. Sir, I am not willing 
that any other body should decide an important 
question for me. I want no officer, executive, | 
legislative or judicial, to determine how I shall 
Voie upon a question involving the rights of the 
States of this Union. I know itis much easier to let 
others determine these questions, and then follow 
their decisions, and their precedents, than it is to 
thoroughly examine them for ourselves; and, if 
the House shall decide against the provisions of 
the consutution of my State, I shall conclude that j 
this easier method has been chosen rather than || so declared ineligible to be void, or no votes. I 
‘he more laborious, but safer one, of investigating |, hold both provisions te be valid, and binding 
it upon its merits. i} upon this House. I maintain that the whole 
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inference, than to have used the language actu- 
allyemployed! The truth is, the framers of the 
Constituton of the United States simply expressed 


House must possess, leaving the States to add 

such others as they might deem necessary, so 

| they did not confliet with those which are made 

| by the Federal Constitution indispensable. 

| It will be observed that there are two provisions 
embraced in the constitution of Illinois—one de- 

claring ineligibility in certain cases, and the other 


a citizen of the United States,and wh. shall not, | 


| all the qualifications for a member of this House— | 


would have been easier to have expressed such an | 


some qualifications which the members of this | 


declaring all votes given by the people for those | 


- 
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people of the State of Illinois have a right, in 
framing their organic law—the very highest grade 
of legislation, to determine the character of those 
who shall represent her on this floor, (so their 
character does not conflict with that required by 
the Federal Constitution,) and also to Eeiion 
*what votes may be legally counted in any elec- 
tion held within her borders. This latter is an 
attribute of sovereignty, which if taken away 
from the States completely destroys their sov- 
ereignty. 

W hat, now, are the proper points of inquiry 
to be made when the qugstion of eligibility for 
election arises in this House? The first is, ia the 
member whose right to a seat is questioned, of 
the age of twenty-five years? has he been seven 
years a citizen of the United States? and is he an 
inhabitant of the State from which he is chosen? 
If these are answered in the affirmative, the next 

|| is, is he elected in conformity with the election 
laws of the State from which he comes? Has he 
received a majority of the legal votes, and the votes 
legally to be counted, in his district? The organic 
law of Llinois is an elective law adopted by the 
people of the State. It declares all the votes cast 
for the sitting members to be void; consequently, 
they are not elected if the law is to be regarded; 
and as the contestants did receive the highess 
number of good votes—votes which are entitled to 
be counted—they are elected. But itis objected 
that the Constitution of the United States pro- 
vides that each House ** shall be the judge of the 
elections, returns, and qualifications of its own 
members.’’ Granted; but how are they to judge? 
Do you decide the validity of the ‘elections’? by 
the Constitution of the United States? Do you 
decide the ‘* returns”’ by the Constitution of the 
United States? Certainly not; but by reference 
to the laws of the State from which the election 
comes. Then why rend the word * qualifica- 
tions’’ from the context, and say that it must be 
determined by the Constitution of the United 
States, when you admit that the “telections’’ and 
‘returns’? are not to be determined by that in- 
strument? You must in all reason, in all fair- 
hess, in all justice, decide all these questions by 
| reference to the laws and regulations of the State 
where the election was had. What authority or 
what propriety 1s there for determining ‘* qualifi- 
cations’’ by the Constitution of the United Sates 
alone, When you decide the ** elections’’ and the 
** returns,’ standing upon both sides of the ** qual- 
ifications,’’ by a reference wholly outside of that 
Constitution ? 
Sur, there is no rule of construction that will 
warrant such an application of this language. It 
was intended by this provision, that while the 
member elect should not have the disqualifications 
|} enumerated in the Constitution of the United 
States, yet, when those are satisfied, the States 
have the right to say who shall not as well as to 
say who shall represent them in this body. But 
li Opposition to this doctrine you are compelled, 
by interence alone—not by declaratuuon—but by 
inference alone, to say that.no qualifications ean 
be required by the States of those who shall rép- 
resentthem here. But let us examine a little fur- 
ther the proper construction of these provisions, 
‘The proper rules of construction for the Consti- 
tution of the United States are furnished us in the 
ninth and tenth amendments to that instrument, 
The ninth amendment declares that—- 

** The enumeration, in the Constitution, of certain rights, 


| shall not be construed tu deny or disparage others retamed 
by the peopie.” 


The tenth is in these words: 


* The powers not delegated to the United States by the 
|| Constitution, nor probibited by it to the States, are reserved 
|| to the States respectively, or to the people.” 
|| ‘These great provisions are declared by Mr. 
Jefferson to be the corner stones of the Constitu- 
tion; but instead of making them the head of the 
corner; they are too oiten rejected by the builders 
as not worthy of notice. 

When, therefore, the Constitution declares 
that a man must be twenty-five years of age, must 
|| be an inhabitant of the State from which hecomes, 
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and must have been for seven years a citizen of | adopt these limitations; and I defy any gentle- 


the United States, it must be taken in conneec- 
tion with the declaration that ‘* the enumeration 
in the Constitution, of certain rights, shall not be 
construed to deny or disparage others retained 
by the people;’’ and before we strike down with 


the arm of Federal power the rights of a State | 


and the constitution of a State, we must find the 
power to do it in the Constitution itself, or find 
that State constitution in clear repugnance to that 
of the United States. 

Now, | ask, if there is any power delegated 
here that should prohibit the States from adding 
qualifications to their representatives? If not, 
then the obvious and necessary construction that 
must be placed upon these provisions must be, 
that the States have the right to impose any addi- 
tional qualifications or restrictions which they 
in their wisdom should think proper; provided, 
always, that such restrictions do not come in con- 
flict with the Constitution of the United States. 

I have been astonished to see the manner in 
which this question has been met. Gentlemen 
assume toconstrue and determine the Constitution 
by a reference to some old maxim of the common 
law, and gentlemen of great legal eminence have 


tossed it aside by quoting the maxim of Lord Coke, | 


‘*expressio unius est exclusio alterius.’’ 1 regard 
justly acquired eminence with all proper respect, 
but it is nevertheless true that the greatest minds 
may err, and mistakes may be made by those of 
the greatest intellects and most extensive acquire- 
ments, and it is equally true, that while such 
errors and mistakes are made by such minds, the 
humblest citizen may, in differing from them, find 
the truth. Indeed, sir, no greater mistake can 
be made than to apply the common-law rules of 
construction to the Constitution of the United 


States. Whatis the true definition of this maxin, | 


which is quoted as deciding the whole case ? 
“This maxim has only reference to inferences of fact to 


be drawn trom written documents or parol declarations: it |) 


only means that, if you expressly name some out of certain 


requisites, the inference is stronger, that those omitted are || 


intended to be excluded, than if none at all had been men- 


tioned.”"—Per Alderson, B., Doe d. Spilsbury vs. Burdett, 9 || 


A. & E., 953. 


Admitting this definition of the maxim to be || 


correct, it has no application in the construction | 
of the Constitution of the United States, because || 
such a construction is expressly precluded by the | 


amendments I have referred to. It is expressly 
precluded by every rule of construction which has 
ever been applied to that instrument. These 
amendments expressly declare that the expression 
or granting of some rights and powers shall not 
be considered to exclude others. Yet, gentlemen 
have disposed of the whole question by quoting 


this musty old law adage which has no applica- || 


tion to the question. ‘They have passed the great 
question by, as one to be settled by a Latin quo- 
tation from Coke’s Littleton. 
Mr. NORTON, 
of the Constitution the gentleman refers to? 
Mr. HARRIS. 
ments. 
Mr. Speaker, there is another view of this 
uestion on which I wish to say a word. 
States, in electing members to this House, now 
divide them into congressional districts. Mem- 


bers in every State are elected by congressional || 


districts in accordance with the provisions of law 
of the States respectively. Now, when the people 


of a State, in their sovereign capacity, meet to- || 
gether to frame a constitution, and agree that || 
certain perscos shall not be eligible to certain | 
offices, and that certain votes shall be considered || 
as null and void, and of no effect, and that con- || 


stitution is adopted unanimously, or by a majority 
of the people of the whole State, I ask whether a 
portion, a mere plurality of those residing in one 
congressional district—one twentieth of the peo- 


ple of the State, or, if you please, one twentieth | 


even of the people of the district—shall cast votes 
declared by the constitution of the State to be 
null and void, and elect persons who are so in- 
eligible, trample the constitution of their State 
under foot, and when such persons come here, 
against the protest of all the people of the State, 
except those voting for them, will this House 
sanction the acts of such minorities? Shall we 
say that not only they have a right to set the 
constitution of their State at naught, but that we 
will follow their example ? 

i maintain that the States have the right to 


I would ask what provisions | 


The ninth and tenth amend- | 


The || 


|| man, learned or unlearned, to point to the pro- 


vision of the Constitution which prehibits a State | 


from making them. It cannot be found in the 
Constitution. It is an assumption of power, and 
one which every day’s experience teaches us 
that it is time t# curb. Power begets power. 
Possession of power stimulates a desire to in- 
crease it. First, the judiciary strikes down a 
State, then the Senate strikes down a State; and 
now the House of Representatives has, for the 
first time in our history, an opportunity to do the 
same thing. The Statesare treated as mere trifles 


and baubles—mere foot-balls to be kicked about | 
by the different branches of the Federal Govern- | 


ment. 
to make these qualifications, they may make those 


quire that a man should be of a certain height, 
size, weight, color, and all that. It is very kind 
of gentlemen thus to take care of the States, and 
to prevent them from doing anything that is friv- 
olous and foolish. It is extremely kind of them 


But, gentlemen say that, if States have the right 


to suppose that the States require their guardian- | 


ship in this matter. 


tution of the United States. They had, origin- 


ally, that capacity; but having framed it, and | 


organized the two Houses of Congress, they are || 


no longer capable of determining who are proper 

persons to represent them here. Congress, asa 
legislative body, must take them under its guar- 

dianship. 
| of the people are sensible and right, or whether 
| they are frivolous and foolish. 


At the first view of this case, gentlemen, I know, | 


| see the provision of the Constitution providing 
| certain qualifications, or rather disqualifications, 
| and conclude that no other can be required by 
the States. 
by him to Mr. Cabell, says that he was, at first, 
of the same opinion. 
that the States could not impose additional quali- 
fications; but he says that it was a mere “ off- 
| hand opinion,’’ as | have no doubt are a majority 


| stitution of Iinois was in conflict with’ the Con- 
|| stitution of the United States, and was, of course, 


| question the conclusion was irresistibly forced on 
| me that there was no conflict—that both constitu- 

|| tions are in entire harmony with each other. 
| ‘The Constitution of the United States provides 
| certain qualifications, but it does not prohibit the 
| States from adding others thereto, provided they 
| do not conflict with those enumerated in that in- 

strument. Mr. Jefferson writes as follows: 
** You ask my opinion on the question whether the States 





can add any qualifications to those which the Constitutien | 


| has prescribed for their members of Congress? Itis aques- 
tion [ had never before reflected on; yet had taken up an 
off-hand opinion, agreeing with your first, that they could 
not; that to add new qualifications to those of the Consti- 


| tution would be as much an alteration as to detract from | 


them. And so [ think the House of Representatives of 


trom Baltimore.’ 


I will state just here that there is no such de- 
cision in the Baltimore case referred to. It was 


between t 


| case was decided on another point. In that case 


argumentative speeches, and in it sustained the 
views which I now present. 
Mr. Jefferson goes on as follows: 


** But your letter having induced me to look into the Con- 
| stitution, and to consider the question alittle, [ am again in 


opinion. Had the Constitution been silent, nobody can 
doubt but that the right to prescribe all the qualifications 
and disqualifications of those they would send to represent 


others. It seems to have preferred the middle way. It has 
| exercised the power in part, by declaring some disqualifi- 
| cations, to wit, those of not being twenty-five years of age, 





| of not having been a citizen seven years, and of not Being 
) an inhabitant of the State at the time of election. 


at first supposed that that case involved a conflict- 

c constitution of Maryland and that | 
of the United States, but that question was not | 
in issue in the shape it finally assumed, and the | 


Mr. Jefferson, in a letter addressed | 


He at one time believed | 





Mr. Randolph made one of his most eloquent and | 


| your predicament, of doubting the correctness of my first | 
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| stances may call for; and these may be different in differe 


___ April 10, 


other infamous crime, or non-resident of bis district; yo, 
does it prohibit to the State the power of declaring these o, 
any other disqualifications which its particular circum. 


: < ut 
States. Ofcourse, then, by the tenth amendment, the power 


is reserved to the State.’ 


Mr. MARSHALL, of Illinois. Does the gep. 
tleman state that that was Mr. Jefferson’s deli}. 
erate opinion after an examination ? 

Mr. HARRIS. My colleague desires to know 
if I mean to state that this was Mr. Jefferson's 
deliberate opinion after an examination of the 
subject. He gave it as such, because he says 
that his first opinion was an ‘* off-hand”’ opinion, 
Now, does my colleague believe that he would 
revise an ‘* off-hand opinion” by another “ off. 
hand opinion?”’ - 


Mr. MARSHALL. 


I ask my colleague to 


| read the whole opinion. 
which are frivolous and foolish. They may re- || 


True, the people of the |! 
States were themselves able to frame the Consti- | 


It must determine whether the wishes || 


But it || 
does not declare, itself, that the member shall not be a luna- || power was le 


i he ha 


| the entering wedge. 


| of this view. 

| I commend them to the attention of gentlemen. 

| They are strong, wy are convincing, and they 

| are unanswerable. . 

| them, would have belvnged to the State. So also the Con- |! swered, and in my judgment never can be. Well, 
stitution might have prescribed the whole, and excluded all | 


Mr. HARRIS. 
He says: 

“Tf, whenever the Constitution assumes a single power 
out of inany which belong to the same subject, we should 
consi. er it as assuming the whole, it would vest the Gey. 
eral Government with a mass of powers never contem- 
plated. On the contrary, the assumption of particular 
powers seems an exclusion of all not assumed. This 
reasoning appears to me to be sound; but, on so recent q 
change of view, caution requires us not to be too confi. 
dent, and that we admit this to be one of the doubtful ques. 
tions on which honest men may differ with the purest 
motives ; and the more readily, as we find we have ditfiered 
froin ourselves on it.”? 


I say, then, that Mr. Jefferson here said that 

ieee formed an off-hand opinion, and | 
say, that in this letter ne revises that ‘* off-hand 
opinion.’’ He says that,as these powers are not 
prohibited to the States by the tenth amendment 
of the Constitution, they are permitted, and are 


I will read it with pleasure, 


"existing, and that by the tenth amendment the 
| are ‘‘ reserved to the States.”’ 
| Jefferson’s character would attempt to reverse one 


No man of Mr, 


off-hand opinion by another off-handed opinion; 
but this last opinion, that the States have the 
power to add qualifications, must stand as his last, 
his revised, and his deliberate conclusion. 
Now, sir, I have not time to read at length the 


remarks of Mr. Randolph, in the case of Barney 
| vs McCreery, which so clearly sustain and fortify 
of those opinions: upon this case expressed here. || 
Gentlemen have formed them without investiga- | 
tion and reflection. I confess, sir, that, when the | 
|| question was first presented to my mind, I came | 
to the conclusion that the provision in the Con- | 


the conclusions of Mr. Jefferson. 


But I cannot forbear reading some extracts, 
He said: 


* The House had never been called upon to make a more 
important decision than the one now proposed. He wished 
he was prepared forthe discussion.” * * * * * 

** In undertaking to decide upon the validity of a law ofa 


: I . | State, they touched upon asubject which should never be ap- 
| worth nothing; but upon examination of the || 
| no shadow of doubt could hang :pon their decision. What 
| were they required to do? 
| land, long reverenced and obeyed, under which successive 
| elections had been held and never before questioned—to 


proached but under the most imperious necessity, and when 


To declare the law of Mary- 


pronounce this law to be a dead letter, entitled to no respect 


| even from her own citizens, and to absolve them from ail 
| obedience to it? Was it a matter of surprise that members of 


this House were startled at an innovation so daring and so 
dangerous? Ifhe were called upon to establish a criterion, 


|| an infallible touchstone of the soundness of political prin- 
| ciples, it should be made to consist of nothing so mucli asa 
| sacred regard for the rights of the States. 


** He viewed the proposed measure as one of a series—as 
If they begun by declaring one law 
of one State unconstitutional, where were they to stop? 


| They might, they would go on—it was the natural tendency 


of power never to be satiated as long as there was anything 
left to devour—until the State governments, stripped of all 


. we ' a Sinkee aie mean | authority, rendered contemptible in the eyes of the people 
Congress decided in some case—I believe that of a member '|-for their imbecility, and aie for eae captame, mere 
: | skeletons of goveruments, the shadows of their former 
| greatness should be forever abolished, and a great consoli- 
| dated empire established upon their ruins. 


| forward to such an event as the death-warrant of the exist- 


Mr. R. looked 


ing Constitution and of the people’s liberties.’? 
He said the Constitution of the United States 


| only guarded ‘* against too great laxity in the 


State regulations, by general and negative provis- 
ions, leaving them, however, within the limits 
of those restrictions to act for themselves; to con- 


' sult the genius, habits, and, if you will, the pre- 
| judices of their people.”’ 


He proceeds to urge his arguments in support 
I have not time to read them, but 


hey have never been an- 


then, here are the opinions of Jefferson, of Cabell, 
of Randolph, and those who participated with 
them in the consideration of this question, and 
among them were the ablest debaters in this 
House. They all concur in the opinion that this 
to the States, and at this moment, 


tic, & pauper, a convict of treason, of murder, of felony, or || as was said in the Senate the other day, one half 
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of the States of this Union themselves believe it, 
because they have provisions in their respective 
constitutions or laws asserting this power, and | 
this right;and one half of the States of this Union | 
have declared their belief in it by inserting similar 
yrovisions in their laws. And the people of one 
fialf of the States have, by ratifying those pro- 
visions, declared their belief in the same reserved | 
rights and powers of the States. Now, what is | 
set up against the opinions of these statesmen, | 
the opinions of a majority of the States, and a 
majority of the people of the States? Why, “‘ex- 
pressio unius est exclusio alterius ! _because some- | 
thing is expressed in the Constitution, everything | 
else is excluded to the States! In this way you | 
answer the opinion of the best statesmen, and of | 
the majority of the people of the Union, and treat 
the constitutional provisions of the States as mere 
badinage, not worthy of consideration. Sir, that 
is not the way to deal with the subject. They 
are rights too important to be trifled with in this | 
way. The constitution of the State of Illinois, 
like the constitations of twelve or fourteen 
other States of the Union, contains this provis- 
ion. It is not necessary for me to say now 
whether it is a wise or an unwise one; but I will 
say that | do not think it is a wise provision, but || 
the people of my Siate thought differently. I 
voted aneanilt the constitution containing it, when 
it was before the people for ratification, because 
this provision as well as others, which I disap- | 
proved, was in it. But the constitution was | 
adopted with this qualification, and it is the pro- | 
vision of a sovereign State. That constitution 
was formed by some of the ablest lawyers and 
jurists of Illinois, received the vote of an over- 
whelming majority of the people upon its adop- 
tion, and yet members, without examination, toss 
itaside by the potency of some old musty law 
maxim, and scarcely deign to give it a respectful | 
notice, | 

But, sir, there are several other points which | 
[ desire to notice, but which I cannot in the brief 
time allowed me. As far as my own personal 
feelings are concerned, I cculd almost wish my 
opiriens were Cifferent from what they are; but 
as I believe them to be right, | will maintain them 
as well as I am able, whoever it may harm, or 
whoever it may benefit—friend or foe, party en- 
emy or party friend. As I believe the provision || 
in the constitution of Illinois is one which is | 
obligatory upon me, I will enforce it with my 
vote, and maintain and defend it with my voice | 
wherever and whenever the occasion presents 
itself. But I will not further pursue this branch | 
of the subject. 

The committee, in making their report upon 
Mr. Fouke’s case, present a resolution, simply | 
declaring the seat vacant, without referring to the 
member whose name has been called in connec- 
tion with it during the whole session. By what | 
authority do they do this? Does it follow that | 
if Mr. Fouke is not elected to the seat no one is? 
I believe such is the fact; but how do the com- 
mittee, who do not hold the opinions which I do, 
come to such a conclusion? I would like to see 
their reasons for this conclusion, as well as their 
reasons for reporting against the contestant; but 
it so happens that when reasons are wanted they 
give none at all; and when none are wanted they | 
give bad ones. 

The principal point which was discussed when | 
this matter was last under consideration was | 
that of compensation to the contestants. The 
gentleman from Tennessee [Mr.Sneep] remarked | 
then that he would not object to paying a cone | 








testant who came here, honestly believing he had 
been elected by a majority of votes; but he hada 
decided objection to paying one who comes as did | 
the contestant in this case. I think the true rule 
ought vo be, not who has the largest list upon the 
tally-sheet, or the most votes in the ballot-box, | 








but who has the most legal votes, and votes legally | 
cast, and which ought. legally to be counted. | 
Testing the case before us by this rule, and the 
principles I have laid down, the contestant, even 
if rejected by the House, is entitled to compen- | 
sation beyond question. The gentleman [Mr. | 
Seep] has no objection to paying a contestant | 
when the point is a mere squabble about the 


number of votes—be it a dozen or a hundred; | 


but when a contestant comes here in obedience 


to the voice of the people who adopted that con- 








to the voice of the constitution of his State, and 1 
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stitution, he is told that he has no business here; ' 


he is an intruder, and must be spurned from this | 
Hall with contumely and without compensation. 
Why, sir, I may state here what I believe is a 
fact, that the Governor of Illinois would, if he 
had issued certificates of election at all, have given 
them to the contestants, and then had their seats 
in turn been contested, and successfully, pay 
would, of course, have been given to both. But 
Governor Matteson chose to refer the question 


| to this House, stating only the facts in the cases, 
without prejudice to either panty by an expression | 


of hisopinion. In that event, both parties would 
have been pafd, and why not in equal justice pay 
the contestants now? 

My colleague [Mr. Norton] remarked the other 
day, that he thought the Governor ought to have 
issued certificates to the sitting members. What- 
ever the Governor’s own views might have been 
on the question, I think he could not have acted 
otherwise than he did. My colleague must be 
aware, that the Secretary of State, the Auditor, 


| and Treasurer, are made by law in Illinois a board 


of canvassers, to canvass the votes. They make a 


return of their canvass to the Governor, and upon | 
| that he issues his certificate or proclamation. | 
| This board of canvassers made a return ig these 


cases, returning the ** facts’’ only, and upon these 


facts the Governor issued his proclamation. The | 
| Governor does not canvass the votes. He cannot 


decide who is elected; and as the board of can- 
vassers did not decide it, the Governor could 
not go behind their report. He, therefore, con- 
formed his action to theirs, and referred the whole 
question here for settlement. 


But the gentleman from Virginia [Mr. Car.i1e] || 
remarked the other day that he was unwilling to 


pay contestants for coming here to have the con- 
struction and effect of the constitution of Illinois 


settled by this House; that, if that State wanted || 


the validity of her constitution tested, she ought 
to pay the expense of doing so. Let me say 


that the State of Illinois does not ask this House | 


to pay any such expenses. She says by her con- 
stitution that these contestants have a right to 
seats here, and asks you to admit them. If you 
do not do it, it will be because you puta new, 


| an unwarranted construction upon the Constitu- | 
It is the construction | 


tion of the United States. 
of that instrument you are called upon to make; 
and gentlemen do not seem satisfied in giving it 
a construction overriding the constitution of the 


State; but they would treat with insult and con- | 
tempt the person who raises the question. Now, || 


I believe, as an absiract proposition, these con- 


testants are entitled to their seats; yet I could not || 
g, as they do, | 


sanction their holding them, comin 
without a plurality of the votes of their districts; 
nor do I believe that, as honorable men, they 
would hold them if allowed by the House to do 
so. The just decision would be to consider the 
votes cast for the sitting members as cast under 
a misapprehension of the law; let the seats be 
declared vacant, and the question be again referred 
to the people. 

But if the House shall determine to allow the 


sitting members to retain their seats, then surely, || 


under the circumstances of these cases, the con- 
testants ought to be entitled to the usual — 
sation. It is objected, that to allow it would be 


offering a premium for contests. I do not think 


| so; but I do think the avenues for making con- | 


tests ought to be kept open; otherwise, a candi- 
date who, by fraud or accident, happens to fail 
in obtaining a certificate, would be deterred from 
making his claim, and running the rick of a heavy 
expense in a contest which, however just and 


oroper, might be involved in a possible doubt. | 


o one should object tu contests of seats where 
there is reasonable ground for them. They tend 
to the suppression of fraudulent and illegal voting, 


and to the preservation of the purity of elections— | 
objects which every one ought to have next at | 


heart. : 
I have now given you some of the reasons, 


which influence my judgment, and why I think | 
the constitution of Illinois ought to be respected, | 


and why (in case this House shou!d reject them) 


the contestants ought to receive their compensa- 


tion. A vote upon the resolutions, in the shape 


in which they are presented to the House, does | 
not present the first point directly for decision, for || ting. 
many gentlemen are unwilling to say that any | 
contestant ought to have a seat without a majority || speech, and only intended to reply to the inter- 








| of the votes cast; and such is my own opinion. 
Yet, as an abstract proposition, I cannot say that 
| Mr. Fouke is not entitled to his seat—or, if he is 
not, to say further that the seat is “ vacant-” 
| Trumbull or Fouke is entitled to it, and 1 must 
vote against the first two resolutions. 
The views I have advanced in favor of the rights 
of the States will stand the test of timeand of ex- 
| perience; and if the House shall now, from any 
| motive, orin the absence of any motive, in its 
power, set aside and overthrow the constitution 
of my State, it will adopt a precedent which, if 
followed up, will crush out and destroy the rights 
|| of the States and the rights of the people. 


} MAINE CONTESTED ELECTION. 
| Mr. SPINNER. I rise to a question of priv- 
ilege. I have a report to make from the Com- 
| mittee of Elections. 

The SPEAKER. The question under consid- 
eration is a report from the Committee of Elec- 
tions, and is of an equally privileged character. 

Mr. SPINNER. 4 merely wish to submit the 
report, and have it laid upon the table and printed. 

Mr. JONES, of Tennessee. What is the na- 
ture of the report? 

Mr. SPINNER. It is the report of the com- 
mittee upon the Maine contested-election case. 

There being no objection, the report was re- 
ceived, laid on the table, and ordered to be printed. 


ILLINOIS CONTESTED ELECTION—AGAIN. 


Mr. WASHBURN, of Maine, obtained the 
floor. 
Mr. QUITMAN. Dol understand that it is 


the intention of the gentleman from Maine to 
address the House? 

Mr. WASHBURN. No, sir; I propose to call 
the previous question. 

Mr. CRAIGE. I hope the gentleman from 
Maine will not make that demand until I can 
| have an opportunity of asking one or two ques- 
tions. I find that there is no report of the facts 
in this case. I myself would like very much to 
have the facts reported before I am called upon to 
vote upon the resolutions, and I understand there 
| are others around me who are in the same situa- 
tion. This is a very important question, and I 
hope the gentleman from ies will give way for 
a motion that the subject be recommitted to the 
| Committee of Elections, with instructions that 
| the facts of the case shall be reported. 

Mr. WASHBURN. There are no facts to be 
reported in this case that are not now peawey 
well understood by every member upon this floor. 
|| The gentleman from Illinois [Mr. Hargnss} raised 
a constitutional question, as to whether any other 
authority or any other _— had the right to 
prescribe qualifications other than those prescribed 
in the Constitution of the United States? That 
is the only question involved. There is no diffi- 
culty about the facts. 

Mr. CRAIGE. That is the very reason wh 
| I desire to have a report upon the subject. 
| understand the facts of the case to be as they have 
been stated; but, as this is an important prece- 
dent that we are about to establish, I think all the 
facts in the case should go upon the record, and 
| for that reason I desire that the resolutions should 
be recommitted. 
| Mr. WASHBURN. It was stated by the gen- 
|| tleman from Ohio [Mr. Bincuam] the other day, 
when he reported these resolutions, that he would, 
with the consent of the House, file a report in the 
|| ease which should be printed. I understood the 
|| consent of the House to be given, so that the 
object of the gentleman from North Carolina will 
be accomplished without the necessity of refur- 
ring back these resolutions. 

Mr. QUITMAN. I rise toa question of order. 
| The gentleman from Maine moved the previous 

uestion, and is now proceeding to address the 
fldase. I hope the previous question will not be 
sustained. I desire to submit some remarks upon 
this very important question. 

The SPEAKER. Inthe opinion of the Chair, 
the question of order raised by tn penne 
from Mississippi is not well taken. The gentle- 
man from Maine [Mr. Wasnpurn] in answer to 
an inquiry, stated that he was about to move the 
'| previous question. He did not move it, and is 
therefore in order in the remarks he is submit- 





Mr. WASHBURN. I did not rise to make a 
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T 
rogatory addressed to me by the gentleman from 
North Carolina. The gentleman from Illinois 
has this morning presented the claims of the con- 
testant, and no speech has been made in reply, in 
support of the position taken by the Committee 
of Elections. 1 think, therefore, there shouid be 
no objection to moving the previous question, 
Mr. MARSHALL, of Illinois. 1 merely wish 
to make this remark. I had not the slightest ex- 
pectation that this report would come up for dis- 
cussion this morning. I came into the Hall while 
my colleague [Mr. Harris] was proceeding with 
his remarks. Ido not know how long he had 
occupied the floor at that time. In regard to the 
action of the House I care nothing about discuss- 
ing the question at all; but as it is a matter in 
which the people of the State of dilinois feel a 
good deal of interest, and as my colleague, who 
is my political and personal friend, has advoca- 
ted views and doctrines which, in my view, are 
radically erroneous; contrary to the fundamental 
principles of our Government, and anti-Demo- 
cratic in their tendencies—doctrines which, if 
adopted into the policy of this Government, will 
lead to the most fatal consequences, I would like, 
if it he the pleasure of the House, when the 
speech of my colleague shall have been published, 
to have an opportunity of replying to his remarks. 
But if the inbee viel to dispose of this question 


now, I shall not interpose any objection, but | 


would like their consent to publish my reply with 
the proceedings of the House. 

Mr. WASHBURN, of Maine. With a view 
of ascertaining the sense of the House upon the 
question of terminating this debate, I move the 
previous question, 

The previous question was seconded. 

Mr. WASHB IRNE, of [linois. 
vious question has been seconded, and the vote is 
aboutto be taken, I think the House should accede 
to the request of my colleague [Mr. Marsuatv] 
that he have liberty to publish his remarks. 

The SPEAKER. The Chair did not hear any 
objection made to the proposition of the gentle- 
man, and considered it as acceded to by the 
House. 

Mr. JONES, of Tennessee, called for tellers 
on ordering the main question. 

Tellers were ordered; and Messrs. Denver 
and Sapp were appointed. ; 

The question was taken; and the main ques- 
tion was ordered to be now put, the tellers having 
reported—ayes 70, noes 55. 


Mr. JONES. lL ask for a division of the ques- 


tion, so that the question will be first taken on 


the first two resolutions. 

The SPEAKER. The question then will be 
first on the first and second resolutions. 

The Clerk read the resolutions, as follows: 

Resolved, That the Hon. P. B. Fouke, who has presented 
to this House his memorial claiming to represent the eighth 
congressional district of the State or Linois in the Thirty- 
Fourth Congress, was not duly elected, as claimed by him, 
and is not entitled to a seat in this House; and that said 
seat is vacant. 

Resolved, further, That the Speaker do notify the Gov- 
ernor of the State of Illinois that said vacancy exists. 


Mr. WASHBURN, of Maine. 
that those resolutions had been postponed, and 
that the question was now on the resolutions in 
reference to the case of Mr. Marsnatt, of Ili- 
nois. 


The SPEAKER. The resolutions reported 
are the ones now before the House. 


Mr. QUITMAN. I demand the yeas and 
nays. 

‘The yeas and nays were ordered. 

The question was taken on the first and second 
resolutions; and it was decided in the affirmative 
—yeas 125, nays 5; as follows: 

YEAS—Messrs. Albright, Allen, Ball, Barelay, Bell, Ben- 
sun, Bliss, Bocock, Boyce, Brenton, Brooks, Broom, Buf- 
flnton, Burlingame, Burnett, Cadwalader, James H, Camp- 
bell, Carlile, Caruthers, Caskie, Chaffee, Bayard Clark, 
Ezra Clark, Clawson, Colfax, Covode, Cox, Cragin, Craw- 
ford, Cumback, Damrell, Davidson, Henry Winter Davis, 
Day, Dean, Denver, Dick, Dodd, Dowdell, Durfee, Elliott, 
Emrie, Eustis, Evans, Faulkner, Flagler, San ae, Gilbert, 
Goode, Granger, Greenwood, Augustus Hall, Harlan, J. 
Morrison Harris, Haven, Hoffman, Holloway, Thomas R. 
Horton, Hughstou, George W. Jones, Kelley, Kelsey, Ken- 
nett, Knapp, Knight, Knowlton Knox, Kunkel, Lake, 
Lumpkin, Macc, Humphrey Marshall, Matteson, Maxwell, 
Meacham, Smith Miller, Millward, Moore, Morgan, Mott, 
Murray, Nichols, Norton, Andrew Oliver, Orr, Paine, Pel- 
ton, Perry, Pettit, Phelps, Porter, Powell, Pringle, Puryear, 
Reade, Ready, Ricaud, Ritchie, Roberts, Sabin, Sage, Sapp, 
Scott, Seward, Simmons, William Smith, William R. 
Smith, Sneed, Spinner, Stanton, Stranahan, Swope, Tal- 


As the pre- | 


I supposed | 
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bott, Tappan, Thurston, Trafton, Trippe, Tyson, Under- 


| wood, Valk, Wakeman, Waldron, Walker, Warner, Etlihu 
| B. Washburne, Israel Washburn, Watson, Welch, Whit- 
ney, Williams, Wood, Woodruff, Woodworth, John V. | 


Wright, and Zollicoffer—135. 


NAYS—Messrs. Hendley 8. Bennett, Thomas L. Harris, | 


Peck, Quitman, and Shorter—5. 
So tht resolutions were agreed to. 
Pending the call of the roll, 


Mr. BARKSDALEsaid: Mr. Speaker, I have 


| paired off with Mr. Leirer. I would have voted | 


for the resolutions. 


Mr. BISHOP stated that he had paired off 


| with his colleague, Mr. Vat. > 
Mr. CRAIGE (when his name was called) | 


said: The Committee of Elections have refused 


| to report the facts in this case, and I therefore 
| decline voting. 


Mr. FLORENCE. I am much in the situa- 
tion of my friend from North Carolina. Ido not 
know the facts of this case sufficiently to enable 


| me to vote intelligently, and I therefore seize the 


opportunity to state that I have paired off with 
Mr. Horron, of Ohio. 


Mr. McMULLIN. I decline to vote on this 


| question. I am not sufficiently informed of the 


facts, to vote as the importance of the case de- 
mands. 

Mr. QUITMAN. The call for the previous 
question prevented me from expressing my opin- 
ions on this subject; and, as Tam decidedly of the 


| opinion that we are establishing a dangerous pre- 


cedent, [ record my vote in the negative to express 


my views, which [ intended to have done on the | 


floor in some remarks. 


Mr. RUFFIN. lam not sufficiently informed 


| of the facts of the case, and not satisfied as to the 


law, and ‘I therefore decline voting. 
The question recurred upon the third resolution, 


| which was read as follows: 


Resolved further, That the Clerk of this House be author- 
ized to pay out of the contingent fund of the House, to P. 


B. Fouke, claiming a seat as Representative of the eighth || 


congressional district of the State of Hlinois, the usual per 
diem and mileage allowed to members of Congress, compu- 
ting the per diem, from the date hereof only. 


Mr. FLAGLER demanded the yeas and nays. | 


The yeas and nays were ordered. 
The question was taken; and it was decided in 


| the affirmative—yeas 70, nays 64; as follows: 


YEAS — Messrs. Allen, Barclay, Bell, Hendley 8S. Ben- 


| nett, Benson, Broom, Buffinton, Burlingame, James H. 


Campbell, Caruthers, Bayard Clark, Ezra Clark, Clawson, 


| Colfax, Covode, Henry Winter Davis, Dean, Dodd, Elliott, 


Florence, Gilbert, Greenwood, Augustus Hall, Harlan, 
Thomas L. Harris, Haven, Halloway, Thomas R. Horton, 
Hughston, Kelly, Kelsey, Kennett, Knapp, Knight, Knowl- 
ton, Knox, Kunkel, Mace, Humphrey Marshall, Matteson, 


| Maxwell, Smith Miller, Norton, Orr, Parker, Peck, Pelton, 


Pennington, Perry, Pringle, Quitman, Ritchie, Roberts, 


| Sabin, Scott, William R. Smith, Spinner, Stanton, Strana- 
| han, Trafton, Tyson, Wakeman, Walker, Elihu B. Wash- 
| burne, Israel Washburn, Watson, Whitney, Williams, 
| Woodruff, and Woodworth—70. 


NAYS—Meessrs. Albright, Ball, Bocock, Boyee, Brenton, 
Brooks, Burnett, John P. Campbell, Caskie, Williamson 


| R. W. Cobb, Cox, Cragin, Crawford, Cumback,’ Damrell, 
| Davidson, Day, Denver, Dick, Dowdell, Emrie, Evans, 


Faulkner, Flagler, Goode, J. Morrison Harris, Hoffman, 
George W. Jones, Lindley, Lumpkin, Millward, Moore, 
Morgan, Mott, Murray, Nichols, Andrew Oliver, Paine, 
Phelps, Pike, Puryear, Reade, Ready, Ricaud, Ruffin, Sage, 
Sapp, Seward?Simmons, Sueed, Talbott, 'Tappan, Thurs- 
ton, Trippe, Underwood, Valk, Wade, Waldron, Warner, 
Cadwalader C. Washburne, Wheeler, Winslow, John V. 
Wright, and Zollicoffer—64. 

So the resolution was agreed to. 

Pending the call of the roll, 

Mr. FLORENCE said: Perhaps it is well 
enough to say that, upon questions Involving any 
doubts, I have to refer to a gentleman from Ohio, 


aired off. That gentleman thinking that his col- 
Rages and myself would probably agree upon this 
question, releases me from my obligation not to 
vote; and, therefore, believing that I shall commit 


no breach of my agreement, I vote in the affirm- 
ative. 


Mr. CARLILE said: I do not vote upon this | 
question, as I have paired off with Mr. Snorter. | 
He would have voted in the affirmative, and I in || 


the negative. 


Mr. MARSHALL, of Illinois, said: Inasmuch | 


as I am interested in similar questions before the 
House, I decline to vote, for reasons obvious to 
the House. 


resentation. 

Mr. WASHBURN, of Maine, moved to re- 
consider the votes by which the resolutions were 
adopted, and also moved to lay the motion to 


E 


| agreed to. 
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reconsider upon the table; which latter motion w 


as 


Mr. PHELPS obtained the floor. 

Mr. WASHBURN. I hope the gentlemay 
from Missouri will give way until the other elec. 
tion case is disposed of. : 

Mr. PHELPS. Discussion may arise, and the 
whole day may be consumed thereby. 

Mr. WASHBURN. If the House shall decide 
to take up the other case, I will move the previous 
question. 

Mr. PHELPS. Then I will give way. 

The SPEAKER. The question then recurs 


upon the resolutions reported from the Committee 


of Elections, which will be read by the Clerk, 
The resolutions were read, as follows: 
Resolved, That in the matter of the memorial of L. Jay 

8S. Turney, claiming to represent the ninth congreesioy,| 

district in the State of IMinois, the said Turney is not ep. 


| titled to represent said district, and that Samuel 8S. Mar. 
| shall, the sitting member, was duly elected, and is entitled 
to hold said seat. 


Resolved, That the Clerk of this House be authorized to 
pay out of the contingent fund of this House to L. Jay 8, 


| Turney, claiming a seatas Representative of the ninth Cop. 
| gressional district of the State of Illinois, the usual per 
| diem and mileage allowed to members of Congress, com 


puting the per diem to the date hereof only. 

Mr. WASHBURN. I call for the previous 
question upon the passage of the resolutions. 

The previous question was seconded, and the 
main question was ordered to be put. 

Mr. CARLILE. I ask for a division of the 
question, so that the vote shall be taken separ- 
ately upon the two resolutions. I also demand 
the yeas and nays upon the second resolution. 

The SPEAKER. The question will be divided. 

Mr. JONES, of Tennessee, called for tellers on 
the yeas and nays. 

Tellers were not ordered. 

The yeas and nays were not ordered. 

Mr. SMITH, of Alabama. The first resolu 
tion contains two distinct propositions; and | ask 
that it may be divided, so that a separate vote 
may first be taken upon the first part of the reso- 
lution, as foilows: 


Resolved, That in the matter of the memorial of L. Jay 
S. Turney, claiming to represent the ninth congressional 


| district in the State of Illinois, that the said Turney is not 


entitled to represent said district ; 
And then upon the balance of the resolutions 


| as follows: 


And that Samuel 8. Marshall, the sitting member, was 


| duly elected, and is entitled to hold said seat. 


The SPEAKER. 


The resolution will be di- 


| vided, as requested. 


The question was then taken separately on the 


| two branches of the first resolution; and they 


were severally agreed to. : 
The question recurring upon the second reso- 


| lution, it was taken; and, on a division, there 
|| were—ayes 80, noes 45. 


So the resolution was adopted. 
Mr. WASHBURN, of Maine, moved to re- 


| consider the votes by which the resolutions were 
| adopted, and also moved to lay the motion to re- 
| consider upon the table; which latter motion was 


agreed to. 


MESSAGE FROM THE PRESIDENT. 

A message in writing was received from the 
President of the United States, by Sipney Wes- 
sTER, his Private Secretary. 

EXECUTIVE COMMUNICATIONS. 
The SPEAKER laid before the House a mes- 


| sage from the President of the United States to 
a colleague of the gentleman with whom I have || 


the Senate and House of Representatives, com- 


|municating, for the consideration of Congress, 


copies of conditional contracts caused to be ex- 


-ecuted for two sites, with buildings thereon, for 


the accommodation of the courts of the United 
States for the district of Maryland, and for a 
post office at Baltimore; together with the plans 


|and estimates for fitting up and furnishing the 
| same; which was referred to the Committee on 


the Judiciary, and ordered to be printed. 
Also, a message from the President to the 


| House of Representatives, transmitting, in com- 
| pliance with a resolution of the House of the 4th 


| imstant, a report from the Secretary of State, 
I could not yote one way or the | 


other without having my motives liable to misrep- | 


with a copy of a dispatch dated 29th October, 


| 1855, from the Minister resident at Naples, re- 


lating to the saving from shipwreck of certain 


| American vessels and their crews; which was 


referred to the Committee on Naval Affairs, and 
ordered to be printed. 
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1856. 
~ Also, a message from the President to the Sen- 
. and House of Representatives, transmitting a 
‘ter from the Secretary of the Interior, witha 
»y of a conditional contract entered into under 
‘ instructions of that Department, for the pur- 
-hase of alot and building thereon for the use 
of the United States courts at Philadelphia, in the 
State of Pennsylvania; and recommending that 
an appropriation be made by Congress of $78,000 
to complete the same; which was referred to the 
Committce on the Judiciary, and ordered to be 
printed. . é 

Mr. PHELPS. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the 
Union for the parpore of taking up the deficiency 
appropriation ill. ¥ 
‘The motion was agreed to. 

DEFICIENCY BILL. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the 
Union, (Mr. Stanton inthe chair,) and resumed 
the consideration of the amendments of the Sen- 
ate to the bill of the House (No. 68) to supply 
deficiencies in the appropriations for the service 
of the fiscal year ending 30th of June, 1856. 

The CHAIRMAN. The question pending, 
when the House was last in committee, was the 
proposition to amend the twenty-third Senate 
amendment by striking out the word ‘* six’’ and 
inserting the word ‘ three;’? so as to make it 
read: ° 

For fitting up and furnishing the court-rooms and con- 
ference-room, and offices for the solicitor and clerk of the 
Court of Claims, $3,000. 

The question was taken; and the amendment 
to the amendment was agreed to. 

Mr. HAVEN. 1 do not understand what the 
state of the amendment now is. 

The CHAIRMAN. It is, that the Senate 
amendment is amended so as to make the appro- 
priation $3,000 instead of $6,000. 

Mr. HAVEN. All that is wrong, Mr. Chair- 
man. Ido not stand upon a question of money. 
lL understood the Chair to put the question on 
striking ont ** three’’ and inserting ** six.”’ 

The CHAIRMAN. If the Chair made such 
a statement, it was by mistake. 

Mr. CAMPBELL, of Pennsylvania. The 
Chair put the amendmentas it was made, striking 
out ** six’’ and inserting ‘* three.”’ 

Mr. HAVEN. Gentlemen around me under- 
stood the Chair in the same way as I did. 

The CHAIRMAN. If there be no objection, 
the question wiil be taken over again. 

Mr. PHELPS. I make this suggestion to the 
gentleman from New York, that he will have an 
opportunity of voting in the House on the ques- 
tion of $6,000. - 

Mr. HAVEN. I know; butI would rather 
have the matter set right here. 

The CHAIRMAN. Does the gentleman from 
Missouri object to the question being taken 
again? 

Mr. PHELPS. I do object. 

Mr. HAVEN. Then I move an amendment 
to the Senate amendment as amended, by striking 
out the sum which is now in, and inserting in 
lieu of it the sum of $6,001. I will see if I cannot 
reach the thing in that way. I desire only to 
say this one word about it, in addition to what 
was said yesterda 

The CHAIRMAN, (interrupting.) The Chair 
supposes that that proposition is hardly in order— 
to strike out a sum that has been just inserted by 
the committee. 

Mr. HAVEN. Well, I submit that this is not 
a fair way of doing business. I was cheated out 
of my vote by this operation —and so were the 
gentlemen all round me. I do not mean that it 
was done by design or intention. But I am sur- 
prised that the gentleman who represents the 
Committee of Ways and Means would make an 
objection to the question being taken again, for 
the purpose of smuggling this matter through in 
this way. 

Mr. PHELPS. I do not understand what the 
gentleman from New York means when he speaks 
of * smuggling.”? 

Mr. HAVEN. I mean this: that I under- 
stood—and gentlemen around me say they under- 
stood—the Chair as putting the question about 
striking out and inserting in the way I stated a 
moment ago. Nobody, f iseliave, voted upon the 
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question but the gentleman from Missouri and | 
| one or two others; and when the committee per- 
| ceives that this was a mistake, the gentleman will 
not allow it to be corrected. 
Mr. PHELPS. I understood the proposition 
| precisely as the Chair stated it—to strike out 
*“six’’ and insert * three.’? The reasen of my 
interposing an objection was because | believed 
that that was the proper manner of discharging 
my duty. And again: the gentleman from New 
| York, in the House, can have an opportunity of 
voting on the question of $6,000 just as well as 
| if we spent half an hour here in discussion. 

Mr. HAVEN. Ido not desire to discuss it 
here; but I want to say to the gentleman, that in 
the House he can have the same right as | in the 
matter. I hope the gentleman from Missouri will 
withdraw his objection. * 





not under the charge of smuggling. 
| Mr.CAMPBELL, of Pennsy!vania. 
know why there should be any objection to the 
item as it at present stands, The Committee of 
Ways and Means were not satisfied to make a 
temporary appropriation of $6,000; and, ascer- 
taining from the most indisputable authority that 
the Court of Claims did not require Some nine 





amendment. The committee afterwards learned 
that $2,500 had been expended, and that $500 
more was all that was necessary to do all that was 
required; and the committee, by way of conces- 
sion, by way of compromise, was willing to allow 
this $3,000. I moved that as an amendment; and 
| IT hope it will meet with the approbation of the 
House. 
| by the Chair to strike’ out $6,000, and insert 
$3,000. Now, what is the difficulty ? 

Mr. HAVEN. If the committee will pardon 
me one moment, I do not know but that I said 
what I ought not to have said in reference to the 
gentleman from Missouri, when I used the term I 
did. I meant to say neither more nor less than 
this, that I myself, and gentlemen around me, 
understood the question to be put as I stated it. 

Mr. PHELPS. I do not think the gentleman 
used very proper language. 

Mr. HAVEN. I did not mean anything im- 
sp I merely meant to make the suggestion 


| again. I did not mean to say that there was any 
| smuggling at all about it. [If I made use of the 
| word in such an improper connection, of course 
I withdraw it. 


Mr. MATTESON. The question here was un- 


| 


but let it be taken over again. 

Mr. PHELPS. 
that | made. I am perfectly willing to withdraw 
it; and I would have done so, but for the lan- 
guage made use of. 

Mr. HAVEN. I regret that I made use of 
such aterm; I did not mean anything offensive 
by it. 

"The 





uestion was put; and, upon a division, 


when 


ordered. 
Mr. ORR. Is an amendment in order? 
The CHAIRMAN. 
is dividing. 


| ing to the Senate amendment. 
The CHAIRMAN. 
pending; but the committee is now dividing. 
Mr. ORR. Ido not so understand it. 


will divide. 


they 


ing, and one side had been counted, when tellers 
were demanded and ordered. The Chair thinks 
it is too late to offer an amendment while the 
House is dividing. 

Mr, ORR. The vote was being taken by 
gentlemen rising; but before the result was an- 
nounced, that process was checked by the de- 
mand for tellers. Tellers were ordered, but the 
| count has not commenced. Isubmit that, before 

that has been done, it is in order to submit an 
| amendment? 
| Mr. PHELPS. I rise to a question of order. 
The amendment already pending is an amend- 
ment in the second degree. The amendment of 
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Mr. PHELPS. Not under the language used— | 


I do not 


rooms to be fitted up, did not concur in the Senate | 


We here understood the motion as put | 
] 


did make, and to let the question be taken over | 


derstood as inserting *‘ three’’ instead of ** six;”’ | 


I now withdraw the objection | 


| the Chair was proceeding to count the House; 


Mr. MORGAN demanded tellers; which were | 


It is not while the House | 
Mr. ORR. Are there two amendments pend- 
Only one amendment is | 


The | 
House has determined, by ordering tellers, that || 


The CHAIRMAN. The House was divid- | 
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the Senate is an amendment in the first degree, 
and that pending is in the second degree, and no 
other amendment can therefore be in order. 

Mr. ORR. By the ruling we have heretofore : 
had upon this subject, the amendments of the ‘ 
Senate are before us as the original text; to which 
one amendment has been offered, and it must be 
in order to offer an amendment to the amend- 
ment. ; 

The CHAIRMAN. The Chair would have no 
difficulty in deciding that an amendment would 
be in order, as an amendment in the second de- 
gree; the only question in the mind of the Chair 
is as to the right to entertain an amendment 
while the House is dividing. If there be no ob- 
jection, however, the Chair will entertain the 
amendment. 

Mr. CAMPBELL, of Pennsylvania. 
ject. 

Mr. ORR. If the Chair decides that a second 
amendment is in order to the Senate amendment, 
and that I only lese my right to move an amend- f 
ment, from the fact that the House is dividing, I 
shall appeal from that decision. I have no desire 
to embarrass the Chairatall, but it is clearly my 
right, at any time before the count has commenced 
by tellers, to move an amendment to the amend- 
ment, if I have the right to move it at all, The 
committee has simply ordered—twenty-four mem- 
bers having risen for that purpose—that when the 
vote is taken it shall be taken by tellers; but the 
count has not yet commenced. The question 
now, I believe, is upon striking out $6,000, as 
proposed by the amendment of the Senate, and 
inserting in lieu thereof $3,000. 

Mr. WASHBURN, of Maine. The House 
has simply decided that when the vote is taken, 
it shall be taken by tellers, but that is not dividing. 
1 think the gentleman from South Carolina has 
clearly the right to offer his amendment. ; 

The CHAIRMAN. The Chair is not aware 
what the practice has been upon this subject.” He 
decided upon the principle that, after the House ‘ 
had commenced to divide, no amendment would 
be inorder. The Chair put the question to the 
House, and the division had commenced when 
the call was made for tellers. The Chair prefers 
to leave it for the committee to decide. 

Mr. PHELPS. I desire to call the attention 

of the Chair to what has been the universal prae- 
tice of the House, so far as I have known it, 
when considering the amendments of the Senate. 
It has always been ruled that the amendment of 
the Senate is to be considered as an amendment 
in the first degree, and that an amendment offered 
to the Senate amendment, is anamendment in the 
second degree. 

The CHAIRMAN. The practice in commit- 
tee, since this bill has been under consideration, 
has been different. There were two amendments 
pending at the same time yesterday, 

Mr. PHELPS. I may misrecollect what oc- 
curred yesterday. I recollect that there were two 
|| amendments pending, but my impression is that 
an amendment was made to strike out a clause of 
the Senate amendment. A motion was then made 
and entertained to perfect the part proposed to be 
stricken out, which was in order—the motion to 
|| strike out not being considered as immediately 
pending, while the part proposed to be stricken 
out was being perfected. 


|| The CHAIRMAN, 


ee : 


I ob- 


~ 


The question was raised 
yesterday by the gentleman from New York [Mr. 
ReREMER) as to the right to move a substitute to 

the amendment which was pending, and it was 

decided that the amendment of the Senate was 
under consideration as the original text, and that 
the amendment proposed was only an amend- 
ment in the second degree; and that, the Chair 
|| understands, has been the uniform practice of the 

House. The Chair would have no difficulty in 

deciding the amendment of the gentleman from 

South Carolina in order upon that ground, but he 

|| thinks it was offered too late, and therefore can- 
not be entertained. 

Mr. HAVEN. I believe it has always been 
held, that it was in time to make a motion at.any 
time before the count had actually commenced. | 
hope, therefore, there will be no objection made 
to the gentleman from South Carolina offering his 
motion, but that it will be voted down, and that 
| the House wiil adopt the amendment as it came 
| to us from the Senate, 

No further objection was made, and 
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Mr. ORR proceeded. I move to amend, by || by the committee is, that only $3,000 is now 


striking out ‘* $3,000” and inserting ‘‘ ¢4,000."’ 


I do it for the purpose of stating the situation of || 


this question, as I understand it, and of eliciting, 
if I can, some information in reference to it. It 


seems that the Senate have proposed to appro- || 


riate $6.00 for the use of the Court of Claims. 
But the Committee of Ways and Means of this 
House, after having investigated the subject, 
recommend that) ** $6,000” be stricken out, and 
** 43,000” inserted in lieu of it. Now, if this be 
80, | suppose the Committee of Ways and Means 
have some good reason for the recommendation 
they have made, and I desire toask the gentleman 
from Missouri what that reason is? 

Mr. HAVEN. If the gentleman will allow 
me, | willexplain. The gentleman from South 
Carolina was not in his seat, I presume, when 
this matter came up yesterde , and he has some- 
what mistaken the history of it. The Commit- 
tee of Ways and Means recommended a non- 
concurrence in the Senate amendment. That 
was their original recommendation. But since 
that time, in consequence of some new informa- 
tion they have received, they have agreed to 


compromise the matter by inserting $3,000, in- | 


stead of $6,000. Their action is based upon a 
communication from the Secretary of the Treas- 
ury, inclosing a letter from the clerk of the Court 
of Claims. ‘That is the history of the matter. 
The Committee of Ways and Means recommend 
a non-concurrence in the whole amendment. 

Mr. ORR. Will the gentleman from Pennsyl- 
vania be kind enough to repeat the statement 
made by him yesterday ? 

Mr. CAMPBELL, of Pennsylvania. I stated 
that the Committee of Ways and Means, after 
some investigation, came to the conclusion that a 
non-concurrence in the Senate amendment would 
be proper, inasmuch as the rooms fitted up for the 
use of the Court of Claims were for their mere 
temporary occupancy. We thought, also, that 
the number of rooms asked for the use of the 
court was not requisite, and we concluded that 
it would be throwing away the money. There 


was no telling how long they would use the rooms | 


r e . 
they would occupy. There was no telling about 
the amount, and until we could get clear and spe- 


cific information, we were not willing to concur in | 


that amendment. We have since learned that 
they have appropriated $2,500 to prepare the 
rooms they now occupy, and that probably 
$500 more will be sufficient for their present pur- 
poses. ‘ 

In addition, I will say that this is not a defi- 
ciency. There was no deficiency. The Committee 
of Ways and Means thought that if the appro- 
priation was necessary, it should be placed in one 
of the appropriation bills. Now, we are willing, 
as $2,500 has been expended, to recommend an 
appropriation of $3,000 in this bill. If a further 
sum is required it can be eee for in one of 
the regular appropriation ills. 

Mr. ORR. The Committee of Ways and 
Means recommended a non-concurrence in the 


entireamendment of the Senate. On investigating | 


the subject, the committee thought that $3,000 


ought to be appropriated, and the reasons for the | 


appropriation have been assigned by the gentle- | 
I think the reasons are | 


man from Pennsylvania. 
satisfactory. 

Mr. HAVEN. o 
from South Carolina is right in reference to the 
—— acts of the Senate, the Committee of 

ays and Means, and this committee, in relation 
to this matter. In addition to what he has said, 
I want to say this: I do not understand that the 
Committee of Ways and Means have had any 


action on this subject subsequently to the recom- | 
mendation of the Secretary of the Treasury on | 


the communication of the clerk of the Court of 
Claims; and, for the information of the House 
and the gentleman himself, I would like to have 
that communication again read, This is a small 
matter one way or thie other, and I am sorry that 
I have taken up so much time with it. The Sec- 
retary of the 
proper appropriation. Asconnected with one of 
the tribunals of justice, which is to take so much 
trouble off the shoulders of members of this body, 
much weight is added to the provision when the 
appropriation does not go beyond $6,000. 

r. ORR. I understand that it may become 
necessary to appropriate $6,000. The point made 


I believe that the gentleman | 


reasury thought that this was a | 





| necessary. 


Mr. HAVEN. Tunderstand that that is based 


on the communication from the Court of Claims. | 


| Task that that communication be read. 
Mr. CAMPBELL, of Pennsylvania. 
| communication was read yesterday, and is pub- 
| lished in this morning’s Globe. Why, then, con- 
| sume the time of the House by having it again 
read ? 
Mr. HAVEN. Task that it may be read asa 
portion of my remarks. If there had been a 


quorum present when it was read yesterday, the | 


amendment woyld have passed. 

The letter of the clerk of the Court of Claims 
was read by the Clerk. 

Mr. PHELPS. 


matter. 


Senate. When the Senate take charge of it it 


may be necessary to transfer the sittings of the | 
The Senate may | 
need the rooms now assigned to the Court of | 
The clerk of that court tells us that | 
eight rooms are needed for the use of the court. | 


court to the main building. 
Claims. 


It is expected that an assistant solicitor will be 
created, 


mittees of this House. 
rooms. 


all necessary purposes. 


W hen the amendment was before the commit- | 
tee, it agreed to recommend a non-concurrence. | 


If gentlemen will look at the original estimates 


they will see that $3,000 is all that is asked for. | 


| The committee on a reéxamination of the subject 
| thought it was right and proper to appropriate 


| $3,000, and the gentleman from Pennsylvania | 


accordingly made the amendment. This is the 


explanation. 


Mr. HAVEN. 


| the Secretary of the Treasury. 
Mr. ORR withdrew his amendment. 


| out $6,000 and insert $3,000. 
ordered; and Messrs. Bococx and CumBack were 
| appointed. 


he question was taken; and the tellers re- | 


| ported—ayes 75, nocs not counted. 
So the amendment was agreed to. 


The twenty-third amendment of the Senate, | 


| as amended, was concurred in. 
i} 


The twenty-fourth amendment of the Senate | 


was then read, as follows: 


For filling up and grading the grounds belonging to the 


custom-house building, Norfolk, Virginia, $1,000. 
' 
| the other day by the gentleman from Virginia, 
| (Mr. Mittson,] and I hope the amendment of the 
Senate will be concurred in, although the Com- 
mittee of Ways and Means recommended a non- 
concurrence. 
The amendment was concurred in. 
The twenty-fifth amendment of the Senate was 
then read, as follows: 
For transportation of officers, and for fuel and quarters, 


the payment of which is no longer made by the quarter- 
master’s department, $2,127 12. 


Mr. PHELPS. The Committee of Ways and 
Means recommended a concurrence in this amend- 
ment of the Senate. There are expenses, amount- 
ing to this sum, now filed for payment. 

The amendment was agreed to. 

The twenty-sixth amendment of the Senate was 
then read, as follows: 


For continuing the work on the Washington aqueduct, | 


$300,000. 

Mr. PHELPS. I do not propose to enterinto 
a discussion of this question, but briefly to state 
some of the reasons which operated upon my 
mind, as a member of the Committee of Ways 

| and Means, in recommending a non-concurrence 
in this amendment. In order to enable me to do 
that, I move to strike out ** $300,000.”’ 

The water-works which it is proposed shall be 
constructed in this city contemplate taking the 
water from the Potomac river, fifteen miles from 
this city, and conveying it in an aqueduet to the 


The 


One word in relation to this | 
The Court of Claims has been assigned | 
some rooms in one of the wings of the Capitol— | 
the wing that is to be under the control of the | 


A bill to that effect has passed the Sen- | 
ate, and is now before one of the standing com- | 
There are to be eight | 
The Committee of Ways and Means | 

thought that there were too many rooms to be | 

fitted up temporarily for the use of this court. | 
| They thought that $3,000 would be enough for | 


I wish to add that this com- 
munication comes here with the indorsement of 


The question recurred on the motion to strike | 
Tellers had been | 


Mr. PHELPS. The matter was explained | 





L GLOBE 


| 


. 
April 10 
cities of Georgetown and Washington. The esij. 
mated cost of these works is $2,300,000. Already 
about $350,000 have been appropriated for tha: 
purpose, the greater part of which, if not the 
whole, has already been expended in the constrye. 
tion of these works. I have always opposed this 
appropriation, and I am unwilling to subject the 
Government of the United States to the total anq 
entire expense of the construction of an aqueduct 
from the Potomac river, in order to supply with 
water the inhabitants of this city, and those 
who may come here upon public business, | 
would not object, if the cities of Georgetown and 
Washington would make a proposition them. 
selves to contribute a certain portion of the cost 
of this work, to hage the Government contribute 
its proper share, as might be determined upon 
by Congress; but I am not willing to subject my 
constituents, or to subject the people of this 
country, to the taxes which would be imposed 
upon them for the construction of these water. 
works, merely to accommodate the officers who 
may be here, and to furnish the citizens of the 
District of Columbia with water without any cost 
and charge tothem. Other cities in this country 
can present as strong claims, perhaps, as this, 
But does the Government of the United States, 
wherever it has public buildings, go to the expense 
of supplying water, not only to the public build- 
ings themselves, but to all the inhabitants of those 
cities, without cost to them ? 

Mr. EUSTIS. I would ask the gentleman if 
the Government would not be at liberty, at any 
time, to make a charge whenever that water is 
used by private individuals ? 

Mr. PHELPS. Surely; but the Government 
never would do it. I should scorn to see this 
Government peddling out water. [Laughter.] 
In reply to the interrogatory proposed by the gen- 
tleman from Louisiana, I ask him if he supposes 
that this Government, when it shall have con- 
structed these works, will collect a tax from the 
citizens of Georgetown and Washington for the 
use of the water? My own plan would be, to 
have the cities of Georgetown and Washington 
contribute their share towards the construction 
of these works, and then place the aqueduct en- 
tirely under the control of those cities, the Gov- 
ernment having the right to use as much water as 
they please, and then let the cities reimburse them- 
selves by levying taxes upon those who use the 
water thus brought here. 

Mr. ORR. I have uniformly voted with the 
gentleman from Missouri against these appropri- 
ations for constructing water-works for this city. 
This policy, however, of making appropriations 
for that purpose was fully discussed in the last 
Congress, and I believe in the Congress before 
the last. It Was fully discussed in the two Houses. 
First, an appropriation of $100,000 was made, 
and subsequently an appropriation of $250,000, 
making in all $300,000, that has been already ap- 
oe and most of which has been expended. 

look upon it that the Government has committed 
itself to the construction of these water-works; 
and the only question which the House has to 
decide for itself is, whether the appropriation now 
asked is to be given at this time, or at some sub- 
sequent time? Now, if it were an original propo- 
sition I would be opposed to it. I sympathize 
fully with the views of the gentleman from Mis- 
souri, [Mr. Puetrs,] but I look upon it as a fixed 
fact, that Government is to construct these water- 
works; and, if I understand the reason for asking 
for the appropriation now, it is, that this $300,000 
may be used before the beginning of the next 
fiscal year, during the months of April, May, and 
June, at a season when the work can be carried 
on to the best advantage. 

Now, I think that, in determining on the ap- 
propriation, the only question which the present 

ouse can ask itself is: Shall the $300,000 be 
given now, or will you postpone it till the com- 
mencement of the next fiscal year? Believing 
myself that, as a matter of economy, it is better 
to vote these $300,000 now than at a season of 
the year when the work cannot -be carried on s0 
advantageously, I shall very cheerfully cast my 
vote in favor of the Senate amendment, and against 
the proposition of the gentleman from Missouri. 

M: . PHELPS, by general consent, withdrew 
his amendment. ¢ 

Mr. MEACHAM. I mevetoamend the amend- 
ment by increasing it $20,000. The gentleman 
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’ ——— 
: from South Carolina {[Mr. Orr] has just stated 
. in full exactly the views which I entertain, and 
t which L intended to present if he had not done 
a 3 eo ina better manner than I could have done. I 
. send to the Clerk’s desk some communications 
8 x from the War Department, which I ask to have 
e “ read. ee 
{ % The communications were read, as follows: 
t a Commirree oF Ways anp Means, March 27, 1856. 
h Sir: In connection with the estimate of $1,000,000 re- 
e quired for the fiscal year 1857, ** for aqueduct for supplying 
I Washington with water,” [ am instructed by the Commit- 
1 tee of Ways and Means to make the following inquiries— 
viz: : 5 

[ First.—Has the experience already had in the progress of 
t the work suggested any material increase or diminution of 
A the original estimated cost ? 
, Second.—W hat officers, agents, &c., are employed ? 
' Third.—What is the average cost per day for past year 
y for common laborers ? 
S Fourth.— What is the average cost per day for past year 
j for stone. cutters? 

i Fijth.—Whiat is the average cost per day for past year 
i 4 for masons ? . 
D 4 Sirth.—What expenditure has been made for quarters and 
4 fixtures, for implements, machinery, stone-cutting ma- 
t chines, horses, &c., and what are now on hand, and present 
| valuation? 
’ Seventh.—What would be the effect upon the cost of the 

work by doing all by contract, including delivery of ma- 
4 terials? 

: EFighth.—Has any masonry been injured by frost during 
the winter, and te what extent? 
7 Ninth.—What is the aggregate cost [estimated] of the 
3 several works now under the charge of Captain Meigs? 


i Tenth_—What is the aggregate amount paid to superin- 
P 2 tendents and managers, and the amount paid for labor, and 
4 all other expenses? 


> servant, LEWIS D. CAMPBELL, Chairman. 
Hon. Jerrerson Davis, Secretary of War. 


War DEPARTMENT, 
Wasuineton, March 29, 1856. 

Sir: Ihave the honor to inclose herewith a report of the 
officer in charge of the Washington aqueduct, containing 
the information requested in your letter of the 27th instant. 

The necessity of an appropriation for this work at an 
early period arises from the failure of Congress, at the last 
session, to appropriate more than a small portion of the 
amounts estimated for the operations of the current fiscal 
) 4 year. Had that amount ($1,000,000) been appropriated, 

; there would now be no necessity for anticipating the pas- 

, , sage of the regular appropriation act; but, under present 
circumstances, if the appropriation be deferred, the best 
part of the season will be lost, and the ultimate expense of 
the work will be increased by the deterioration consequent 
upon the longer exposure of portions of it in an unfinished 
i condition to the action of the rains and frosts. 

Very respectfully, your obedient servant, 

JEFF°N DAVIS, Secretary of War. 

Hon. L. D. Campnett, Chairman Committee of Ways and 

Means, House of Representatives. 


ohn 


Wasaineton, March 28, 1856. 
Srr: T return herewith the letter of Mr. L. D. Campbell, 
; chairman of the Commitee of Ways and Means, referred to 
me this morning for a report, with the following answers in 
| . oo to the questions relating to the Washington aque- 
; uct. 

First.—“ Has the experience already had in the progress 
of the work suggested any material increase or diminution 
of the original estimated cost ?”’ 

An analysis of the cost of all work done to the 3lst De- 
cember last is nearly complete. Judging from the results 
thus far reached, while some items are likely to cost more 
than the original estimate, others are costing less. 

The original location was hastiJy made ; and the constant 
revision and study to which it has since been subjected 
ce has enabled me to substitute for some very costly work a 

; cheaper and safer line. 
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duction, having, by a change in the location, and the mode 


cult work in the river, and substituted a longer tunnel and 
a deep rock cut, which will be more easily secured against 
floods, and will cost less. 


The price of bricks in this city has risen since_the esti- | 
They are delivered upon the line of the | 


mate was made. 
work by contract at $8 75 per thousand. 

The original estimate, including 20 per cent. allowed in 
that estimate for contingencies, was $16 80 per thousand 
for brick-work, including all materials and labor. 

The cost of lime, cement, and labor, in laying about a 
million of bricks in the conduit, near the Falls, has been 
§8 89 per thousand, which, added to the contract price of 
bricks, is $17 64 per thousand. 

Under the contract of Mr. Dacker, the brick-work of his 


Some brick-work done in culverts late in the autumn, con- 
tending against sickness among the men, but pushing the 
work neglected by contractors, in order to cover it before 
frost, has cost as high as $21 per thousand. The excess of 





. this over the contract price is charged against the delinquent 
g contractor. 

5 The estimated price for rock excavation varied from 
i $2 50 to 1 50 per yard. The contracts have been made 
- at $1 75 to sixty cents per cubic yard. 

a Some work under the canal, difficult as tunnel work, and 


part of it carried on night and day, in order not to delay the 


Opening of the navigation of the canal, cost us $4 per yard. ;| 
Other excavations, such as we estimated at $2 50, has 
been done by men employed by the United States at 1 80 | 


per yard. 
The 


THE CONGRE 


| 7 I have the honor to be, with great respect, your obedient | 


At the Great Falls we expect to make a considerable re- | 


ie of crossing the canal, avoided some very costly and diffi- || 


culverts costs $14 70; but he- loses money at that rate. | 


tunnels were estimated at $14 per yard, with an |) 


being executed at various prices—the highest at §7 50, the 
lowest at $550 per yard. 

In the estimate, the contingency of being obliged to pump 
was provided against; indeed, for safety, the most expensive 
tunnel in the United States of a similar character was taken | 
as the standard—it is upon the Boston water-works. The 


| tunnels prove to be very dry, and they cost less than half 


the estimated price per yard. 

I give these as instances of the variations from the esti- 
mates. 

Upon the whole, [ do not think there will be any serious 
depaureures from the original estimates, except that due to 
the delays of the work caused by the failure of an appro- 
priation, and the failure of the last Congress to grant the 
fuil amount estimated for the present fiscal year. 

iad appropriations been made to carry on the work as 
rapidly as practicable, it would have been nearly completed 
by this time. 

Second Question.—Captain Meigs, Corps of Engineers, 
in charge: One principal assistant; two assistants, or di- 
vision engineers ; one second assistant, or leveler; three 
rodmen; three chainmen; two axmen. 

One principal manager, in charge of the work at the 
Falls, and exercising a general control over the managers 
| of the gangs of men employed by the United States. 

Two clerks ; one steward; a manager with each sepa- 
rate gang of inen; an inspector over each contract job. | 
| These managers are generally selected from among the most | 


|| intelligent laborers, and the inspectors are generally brick 


or stone-masons. An inspector of cement. 

During the sickly season a contract was made with a 
physician to attend the men and furnish medicines. This 
| contract terminated at the interruption of the work by win- 
| ter. 


Third.—Including the managers of the gangs the average | 


cost for the past year for common laborers has been $1 05, 
| out of which 3315 cents per day was retained for board. 
| Fourth.—Stone-cutters’ average for the past year $2 51, 

out of which 37} cents was retained for board. Much stone | 
was also cut by the foot at an average cost of twenty-one | 
cents per superficial foot. 

Fifth.—Masons, $2 38; bricklayers, $2 01; carpenters, 


$2 03; blacksmiths, $2 18—out of each of which the sum | 


of 37} per day was retained for board. 
All of the above include in the average the wages of the 
foremen or the managers of the respective gangs. 





Furniture, bedding, plates, stoves, utensils, &c., 


for mess-houses...... cesses 4,760 80 


SSIONAL GLOBE. 
| addition of twenty per cent. for contingencies. They are | 


| contractors as by the United States. 


Ten mess-houses, COSt...cccccesccescccesss «$15,120 802 | 
b FOr Stabe secs vincucees cccecs coscccces cocee 2,000 00 
|| Three cement houses, and a number of tempo- 
|| rary sheds for holding cement............ eee 750 00 
Five shops..... eeewd o seetuadtbewe bsdvdde sees 1,550 00 
f PD OU ik. i od heb eacbnd cb bé Seddidce ds dace «+ 1,300 00 
| One engine-house, with work in putting up en- 
| gine, and stone-cutting machine, andrailtrack 2,912 42 
| Stone-cutting machine, steam-engine, derricks, 
| erabs, pumps, tools, blocks, cordage, railroad 
| fron, &e., Ge. ...... dials James ecsddccoce 90,906 973 


Boats and scows, wagons, carts, harness, &c.. 8,656 05 
| Nineteen horses, two mules, and two oxen.... 3,052 Ol 
ANl the above are on hand, and in order for use, except | 


‘ene horse which died, and some shovels and wheelbarrows, 
and other tools, which are worn out. 
One horse and four oxen were sold at the time of the sus- 
pension, in 1854, at a loss, and are not included in the above 
enumeration. Also, one scow and one boat, no longer 
needed, have lately been sold. The proceeds of the salcs 
| having been credited in the above account, it shows the 
actual cost of the implements now on hand, and represents 
their value to the work diminished by the few hundred dol- 
}| lars which the worn-out tools, wheelbarrows, and dead 
| horse cost. 

Seventh.—The principal materials to be procured are brick, 
cement, and sand. 

A contract has already been made for all the bricks, and 
| they are being delivered under that contract. 

The cement is purchased in open market, upon the most 

|| advantageous terms. ‘The mills upon the Potomac, where 
| cement was thought suitable, have been drawn upon tothe 
extent of their ability. The greater part of the three thou- 
sand nine hundred and fifty-one barrels of cement thus de- 
livered cost $1 05 peg barrel. In order to meet the contin 


demand, a stock was kept in store in Georgetown, which 
was replenished by purchases in New York. 

This supply several times saved the work from stoppage, 
and the contractors for masonry from loss consequent upon 
interruption. 


bushel. We have bought ali that was offered and could be 
obtained at that rate, and have been scantily supplied. 

I do not think that these materials could be procured by 
contract in large quantities at lower prices. I am sure, if 
| delivered at lower prices, the contractor would lose money 
by the work. My experience of contracts is, that the work 


in order to make money, and save himself from loss, to en- 
deavor to do his work badly, and I have a constant contest 
|| with contractors under my direction to resist charges for 
|| extra work, and to compel the execution of work which 
shali be good enough for the standard [ haveset. Yet there 
is much work, such as excavation, embankment, and tun- 
neling, which it is better and cheaper to do by contracts; 
and [have made contracts to the extent justified by the 
appropriations. 

Great disappointment was felt, I know, by some bidders, 
at the last “ letting,’ that the whole work of over $2,000,- 
000, was not let out. All was let that was specified upon 
the sections and profiles referred to in the advertisement— 
all that the appropriation of $250,000 justified; and [ now 
| need money to enable these contractors to avail themselves 
of the healthy season. The late period at which they were 
|| able to begin last year caused them serious loss and em- 
barrassment 





gencies of those mills being unable to supply the varying | 


Of this, there were three thousand and thirty- | 
six barrels, costing in store in Georgetown, $1 16 per barrel. | | 
Sand has been delivered at a fixed price—six cents per | 


is generally contracted for at prices which cause the laborer | 
|| who does the work to suffer—which induce the contractor, | 
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My experience shows that the profits of contractors, very 
generally, are wrung from the sweat and toil of the labore: 
and mechanic, who are not paid as regularly, or as fully, by 





Paying the same wages, I was throughout the sickly sea 
son of last year supplied with workmen whe thronged into 
our quarters ; whilst contractors, working alongside of us, 
could not keep up their force. 

The contractors would probably say that the men were 
not worked so hard; but the true cause js, that they were 
better treated, less abused, their quarters and food ‘nore 
cleanly, their pay regular and certain; and hence they 
were less sickly and better contented. 

If Congress prefers to have all the work done by contracr, 
the whole ameunt necessary to finish it should be appropn- 
ated at once. Advertisements could then be issued, and 
contracts made. I think it would be bad policy, that the 
work would not cost less, the laborers and mechanics would 
suffer, and the work would not be well done, the future 
cost of repairs would be greater, much money which ought 
to go to the working-men would go to enrich a few cor 
tractors ; the labor tor myself would be less, and | doubt 
not there would be fewer people to criticize the work and 
to find fault with the engineer. 

Eighth.—Two culverts which had been long completer, 
but not covered with embankments, owing to the detin 
quency of a contractor, were finally prevented from being : 
covered by the sudden and unexampled severity of the 
winter, which made earth- work impossible. 

These culverts will require, probably, torty or fifty doitars 
worth of repair. 

Some other masonry, finished late after the contraetor’s 
failure, and urged in order to be able to make the embank 
ments over it during the winter, have been more op lese 
injured. 

The ground is still frozen, and until the masonry caw be 
uncovered, it is impossible to as¢ertain the extent of the 
damages ; but I suppose it may possibly reach three or four 
hundred dollars. 

This loss is partly chargeable to contractors, who failed 
to finish their masunry before the severe weather set in, 
and, in some cases, rendered it necessary for the United 
States to execute it at a very disadvantageous season. 

All that begun by the United States, by day’s work, wne 
safely finished and is uninjured. Considering the severity 
of the winter, unexampled in this climate, which preveuted 
the contractors from building two culvert embankments, 
during the winter, as was intended, the loss has been ineon 


siderable. Most, if not all of it, falls upon the contractocs 
or their sureties. 
Ninth.— ’ 
The total estimated cost of Fort Madison is about, $29,000 
| Of the extension of the Capitol .........+e.0005 2,675,000 
© OF Gre BetaOcscsccisvawcdcded coctdesi Gets due -» 945,000 
Of the Post Office extension..... Suemtepe ces nabs 600,000 
Of the Washington aqueduct, ...sceceeseseeenes 2,300,000 
Tethisicc ovite Shdcnddicdeved céccdiece dédcens cee 


The Baltimore and Ohio railfoad, built by Mr. Latrobe, 
cost $23,000,000. 

The Erie railroad, built by Brown, cost $33,000,000. 

The Hudson River road, $12,391,000. 

The Chesapeake and Ohio canal cost $21,000,000, 

The Croton aqueduct, by Jarvis, $8,578,000. 

Some of the great railroads have an annual income and 
expenditure exceeding the total estimated cost of the works 
under his direction. 

These are given as a standard of comparison, as the ques 
tion seems to indicate that Captain Meigs is supposed to 
|| have uncommonly heavy responsibilities. 

The responsibilities resting upon engineers are very 
heavy ; vast sums depend upon their discretion and jadg 
ment, and they should, so long as they endeavor to do thew 
duty, be treated with confidence, and be allowed the oppor 
tunity, at least, to meet and repel any charge that may be 
made against them, to those who are the official censors of 
their acts. 


Tenth.— 
The aggregate amount paid to superintendents and map 

Ge itcccscaces beesencee ts oe sbebec Fekwee $8,918 2 
The amount paid for common labor is...., 56.110 91 
The amount paid for mechanical labor is...... 51,470 27 
All other expenses, including work by contract, 

quarters, tools, machinery, materials, lumber, 

bricks, sand, lime, stone, engineer services, 

land and law expenses, &c., amount to...... 170,788 5A 


Total expenditures to 3lst of December, 1855... $287,221 28 





| The above expenditure is about the eighth of the esti 
mated cost of the whole work. It includes large amounts 
for machinery and outfit and preparation. 

The cost of this outfit and preparation is justly eharge- 
able upon the whole estimated cost of the work, for which 
itis all applicable, and not alone to the work already done. 

| Every suspension of work involves loss and deterioration 
of the property on hand, and it is to be hoped that the full 
amount of the annual estimates will be given hereafter, as 
the most economical means of completing the work. 
All of which is most respectfully submitted. 
Your obedient servant, M.C. MEIGS. 
Captain Mingineers in charge of Aqueduct, §c. 


Mr. MEACHAM. There are only three 
| months in the year when work can be carried on 
successfully on the Potomac. These three months 
|| are April, May, and June, and then commences 
the sickly season of the year. It was so last 
year, and has been years before. I take it for 
granted—without, of course, intending to argue 
the question—that the carrying on of this great 
national work is a settled thing. ! never voted 
for it myself. But now the question is, When 
will you allow that work to be done? Will you 
| have it done in the healthy months of April, May. 


manggeeenmns 





renee eee it oie a ee 


—o 


ng en a EEE AP <i, Ne 1 


872 

6 Se 
and June, or will you defer it until every man 
ov the line of these water-works is attacked with 
illness? Of course, sir, this appropriation is 
for an actual deficiency. I know there is some 
$30,000 or $35,000 in the hands of the superin- 
tendent, but sull there is a deficiency. What do 
we agree to do? 3 
carry on the work, and he has got them. You 
have, for instance, an agent doing business for 
you, and you agree to place in his possession, or 
under his control, $100,000 at the beginning of 
every month, You fail to do it; and, though he 
may have $20,000 or $30,000 on hand, there is nev- 
arthelessadeficiency. Justexactly the same thing 
occurs now with the superintendent of this work. 
He has not the means to carry iton during the 

ear; and the question is, whether you will place 
it in his power to carry it on now, or let it go over 
till next year? I think our Government has never 
shown more slovenliness in anything than in car- 
rying on public works. The Department asks for 
$1,000,000, and what do wedo? Wegive them, 
perhaps, one fourth of that sum, and then allow 
our employés, our superintendents, our inspect- 
ors, Our engineers, to remain idle and, let the 
work go down, and all because we did not make 
the appropriation asked. If you are going to do 
the work, do it at once—do it promptly. 

Mr. SEWARD. I agree with the gentleman 
from Vermont [Mr. Meacnam! that the remarks 
of the gentleman from South Carolina [Mr. Orr} 
were very well made; but they were based upon 
a bad system of reasoning. Now, sir, the policy 
of our Government in the commencement of this 
work was bad; and no reasoning or ingenuity 
that the gentleman can bring to bear on the sub- 
ject can make it right. Sir, what is the condi- 
tion of things here? The very moment Congress 
appropriated this money for th 
ing water to the city of Washington, the oppres- 
sive landlords immediately increased their rents 
some fifty per cent. on the pean laboring classes. 
If these water-works are to be continued, the effect 
of it will be to impose heavier rents on the labor- 
ing classes, and to benefit such men as Corcoran 
and others, who have been feeding on this Gov- 
ernment for years. Now, the Government has 


expended quite enoufh on this thing; and the || 


sooner we arrest the progress of the work, and | 


sink the $350,000 already appropriated, the better, | 


for the two and a half millions estimated will not || 


cover half the cost of the work. It will take | 
about five millions of dollars to do it. Again, 
sir, the principle is wrong in another aspect. 
Though the Constitution of the United States con- 
fers upon Congress exclusive power to legislate 
for this District and over this District, I deny the | 
right of this Congress to tax the American peo- 
ple for the purpose of constructing works of this | 
sort beyond that which is necessary to protect | 
the public buildings in this city. Sir, I ask if it | 
is necessary for that purpose? I[t may be to a | 
certain extent, but not to the extent that they ask | 
for. It is an abuse of the public money to pro- | 
vide those accommodations for the citizens of | 
Washington and Georgetown, the better classes 
of whom are able to supply themselves with water. | 
| hope the whole amendment of the Senate will 
be stricken out. 

The amendment to the amendment was not || 
agreed to. 

Mr. GREENWOOD. I move to increase the 
appropriation fifty dollars. It is usual, Mr. Chair. | 
man, | believe, whenever the question of appro- 


} 


_ 


We agree to give him funds to || 


| sition was voted down, and the system has been | 


| oppressed by their landlords, they may come out 
to our western country, and we will find homes 
for them all. 


priate four fifths of the expense of bringing water 
| into these cities, but that no portion of the money 
and paid one fifth cf the expense. That, in my 


opinion, was right and proper. But that propo- 


adopted by the Government. Three hundred and 
fifty thousand dollars have been appropriated and 


should be paid, if appropriated, until the cities of | 
|| Washington and Georgetown had appropriated || 


CONGRESSIONAL GLOBE. 


My proposition at the last Con- | 
gress was, that the Government should appro- | 





expended upon the work. It seems to be conceded | 


| on all hands, thatthe Government is to bring water 
into these cities; and, when that has been done, it 
| may be that the citizens of the place will then come 
|} and beg Congress to lay down the distributing 
| pipes, and to purchase for them buckets to carry 
the water into their houses. 
may be, the work has been commenced; $350,000 
have been expended; and the only question that 


jut, however that | 


April 10, 


———— 


| [Mr. Orr,] not altogether for the reasons sug. 


gested by him, but in part for these reasons, i 
would not agree with him if I thought the origing; 
plan essenually wrong in principle. 1 do yoy 
| understand, indeed, that his original objections tg 
the plan went to this extent. As I do not thing 
that it can be regarded by the strictest constrye. 
tionist as having been fundamentally wrong, | 
have no difficulty in voting for the appropria. 
tion, 

The amendment to the amendment was digs. 
greed to. 

Mr. SUMMONS. I propose to reduce the ap. 
propriation $100,000. Mr. Chairman, this ques. 
tion is one of more importance than a great man 
that occupy our time i for two or three days, 


|| As yet, we have no examination, no facts, noth- 


' 


' remains for us to decide is, whether we shall carry | 


on the work, or throw away what has already || 


been expended. We shall have to provide for 
we had better do it now. 
I have not moved this amendment for the pur- 
| pose of increasing the appropriation, but simply 
for the purpose of expressing my views upon this 
subject, and of saying that I shall cease all oppo- 
| sition hereafter to the construction of these water- 
| works. I have thus far consistently opposed the 
appropriations for that purpose, but I do not think 
it necessary that I should do it longer. I do not 
say now what will be my final vote upon this 


ing before us showing what the work is going 
_to cost. Gentlemen upon the other side of the 
House get up and tell us, with a view of giving 
| great weight to their conversion, that they were 
| originally opposed to the construction of these 
water-works. They were all against it until the 
Administration took it up some two years ago, 


|| and now they are converted. [Laughter.] Wash- 
the work at some time, and my opinion is that | 


| proposition, but I desire to announce that I shall | 


work. 
Mr.CADWALADER. Mr. Chairman, Con- 
| gress, under its power of exclusive legislation in 


| this District, has made here a city which will || 


| cease all further opposition to carrying on this | 
e purpose of bring- || 


| soon contain two hundred thousand inhabitants. | 


|The population is already seventy thousand. || 


| Without anadequate flow of water under a proper | 


head, the dwelling-houses of those inhabitants || 


| will be insecure against’fire. We have lately 


seen the house of Colonel Benton consumed be- 
fore our eyes, withouta gallon of water to extin- 


surrounding property. Before this work was 


| gress. An alternative, upon which differences 
of opinion might reasonably be entertained, was 
then presented. 


but because, between the two alternatives, I 


ation. Instead of resorting to a pumping appa- 


maintain it, the water first gravitates into a reser- 
voir, and from that reservoir afterwards flows into 





priating money for these water-works comes up, 

for gentlemen to give in their experience in regard || 
to the propriety of constructing these works. It | 
is known to this House, that I opposed this | 
eppropriation during the last Congress. Had I || 
been a member of the Congress which made the | 
origmal appropriation of $100,000, the greater | 
portion of which was expended, as I understand, || 
un engineering, | should have opposed that al so. | 
In the last Congress, when we were called on to || 
consider the propriety of making an additional || 
appropriation of $250,000, | opposed the propo- | 
sition, for the reasons suggested by the gentle- | 
man from Georgia, [Mr. Sewarp,] and for other | 
reasons. It may be, that the effect of it will be | 
to enhance the value of property here, and to || 
increase the rents of the laboring classes of the || 
city. All 1 have to say, in regard to that remark | 
of the gentleman is, that, if the laboring classes i 
in Washirgton anil Georgetown fintl themselves |! 


mode, that, whenever dwelling-houses are after- 
wards to be supplied, a water rent or tax, assessed 
upon the most economical basis, will paya rev- 


| enue equal to double the interest of the whole | 


estimated expenditure. We have had experience 
of this in other cities, where works of this de- 


scription have not been an expense, but, on the | 


contrary, a source of revenue. 


This work is not attended with the probable | 
incidents which render estimates doubtful. It 


depends simply upon the flow of the water into 
the intended reservoir, and its distribution by 
its own gravitation through the trunks. I do 


ratus, which requires an annual expenditure to | 


the trunks of supply. These niain trunks will | 
pass through the principal avenues in such a | 


|guish the fire. Such a conflagration ‘might, at | 
any time, occur, with much greater danger to | 


|| undertaken, it was a question whether it should | 
|| be performed by the city corporation or by Con- | 


| should probably have preferred the adoption of || 
the other plan; but, after a choice between such | 
alternatives, and the adoption of a plan, it ought | 
to be carried into final effect, unless the original | 


estimates are to be extravagantly exceeded, or | 
| some objection to the principle on which it rests | 
can be suggested. 

Sir, | have examined with some care the char- 
acterof thiswork. | find that itis instituted upon 
principles that entitle it to the highest commend- 





not, therefore, believe that the expenditure will | 


exceed materially, if at all, the estimates; and I | 


| believe that the work has progressed so far that | 


its continuance is a matter of necessity, I adopt 
the views of the gentleman from South Oarvliva, | 


| ington city, we all know, if not exactly a pauper 
| city, is a place which expects from the Govern. 
| ment disbursements not only to enable its people 
to live, but its landlords to growrich. Itisa 
| good deal like Saratoga Springs, in my State, 
| which lives upon strangers. The only difference 
between them is, that, while Saratoga lives on 
Congress water, this place lives on Congress wind. 
[Greatlaughter.] lam perfectly willing, for one, 
whenever there is an assessment of the real estate, 
| that belonging to the United States as well as that 
belonging to private individuals, to vote the con- 
tribution fairly due from the Government to the 
work. I will go for the United States’ share of 
| the expense. ave a valuation made of ne peer. 
erty inthe District; and in proportionas the United 
States own property | am willing to contribute. 
But the idea of voting little by little, and then 
considering the nail clinched upon us, is prepos- 
terous. Gentlemen say that we are entrapped. 
I do not believe that we are entrapped. There 
| will be no considerable loss if we delay until we 
| can get a proper assessment and contribution sys- 
tem. Then start the work, and go ahead. 
Mr.GOODE. Mr. Chairman, I wish to remark 
to the gentleman from New York, who says 
that we have no information by which, on the 
wer occasion, to govern our action, that, if 
re will look to the administration of Mr. Fill- 
more, he will find full estimates of the probable 





'| cost of the construction of this work. He will 
I should, perhaps, not have | 
voted for the plan which was adopted, not be- | 
cause it was in principle objectionable in itself, | 


find the cost as estimated at length by the reg- 
ular scientific officers of the Government to be 
$2,300,000. What further information does the 
gentleman desire? A proposition has been offered 
here for information, all of which is already 
within the possession of gentlemen if they will 
seek it. e have all, except such as will enable 
contractors to make bids. Where, then, is the 
necessity for this deljay? The gentleman and 
others maintain that this subject is to be treated 
as if it were a charity to the people of the city of 
Washington. I deny that itis to be so considered. 


'| The people here acquire no legal right whatever 


in any appropriation under this bill. They have 
no power to furnish themselves with water from 
the aqueduct; but the whole appropriation is to 
be expended under the authority of the Govern- 
ment of the United States, and the entire supply 
of water is to be kept under the jurisdiction and 
control of the Government, It is nota charity 
for the citizens of Washington. I would not ad- 
vocate it as acharity. I claim the right to expend 
this money, on the ground that we ought to. pro- 
vide for the security of the many public buildings, 
filled with important archives, against fire. 

If it be true that thé citizens of this ci-y will 
derive benefit from the proposed introducuon of 
a sufficiency of water for the safety of the public 
buildings, it is collateral and incidental, and I 
might rejoice at it. But I say that the whole 
expenditure is for the benefit of Government, and 
to be under its control. Two million three hun- 
dred thousand dollars are asked to bring water 
from the Great Falls of the Potomac to the reser- 
voir on the heights of Georgetown. From there, 
pipes are to be laid by the Government to con- 
duct the water to the several public buildings in 
the District of Colunbia: No private citizen hes 
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a right to tap these pipes until permission has 
» obtained from the Government to do so. 





beev 


We are notto take upon ourselves any obligation | 


to furnish any private ciuzen with water. | would 
not ; 
| would not place the subject under the 


subje ct. 


control of citizens of Georgetown and Washing- | 


ton. 1 would retain it under the control of the 
Government of the United States, to be used for 
our own purposes under all circumstances. 

No gentleman will contend that there are not 
adequate motives for considering the subject ina 
public point of view. I'he purpose is to contrib- 
ute to the health of the citizens, not merely of 


Washington, but of the entire Confederacy who | 


visit this city, and that also of the public fune- 
tionaries who are compelled to reside here during 
the whole season. 
water is essential to health. 
are required to remain here are constrained to 
encounter the peril of disease, in consequence of 
a want of cleanliness in the city. What means 


have they at this time to cleanse the gutters? | 
Have they the means of securing safety and | 


health to the people here—to the citizens and the 
public functionaries? No, sir; and daily the eye 
and olfactories are offended by obnoxious objects, 
which engender the seeds of disease, pestilence, 
and death. 

| have no doubt in regard to the propriety of 
this amendment. I regard it to be a question not 
open to adjudication. It was decided by Mr, Fill- 
more when the appropriation was made originally 
forsurveys. He was invested with authority to 
decide the question. He, together with the topo- 
graphical engineers and the Secretary of War, 
agreed in the propriety of the work that is now 
undertaken at the Great Falls of the Potomac, 
and to terminate as [ have indicated. 


The gentleman from New York said that we | 


on this side of the House were against it until it 
was taken up by the present Administration. 
Sir, it was his Administration which introduced 
it; but it has been approved and carried on by the 
present Administration. ‘The same 
ical corps of engineers have made a 
mating the probable cost, and that 
been sustained and confirmed by the 
of the Government. 

The amendment to the amendment was dis- 
agreed to. 

Mr. BALL. I move to increase the appropria- 
tion $50,000. 

Mr. Chairman, as a member of the Committee 


report has 
authorities 


on the Public Buildings and Grounds, I have had | 


occasign to look into this matter, and I did desire, 


while the general debate was going on, to have | 
I have | 


made some extended remarks on it. 
examined the contract prices. I have been over 
the line and examined the work. I was pleased 
to find the work better done, and in a much more 
forward condition, than I had expected. 1 do 
hot propose now, in the five minutes allowed me 
to discuss this matter, to speak of the propriety 
or the impropriety of the undertaking in the first 
place. 1 care not what may have been my 
opunion heretofore in reference to it, but I take 
the subject as it is now presented to us. Con- 
gress made an apprépriation of $100,000, author- 
izing 
three 
purpose of constructing the aqueduct to convey 


water to this city. The President, in pursuance | 
of that act, went on and made the selection—not | 


Mr. Fillmore, as stated by the gentleman from 
Virginia, but Mr. Pierce. The bill was passed, 


and Mr. Fillmore gave it his sanction ten days | 


before the expiration of his term of office; but 


the selection or choice between the three several | 
propositions devolved upon the present Execu- | 
lam not going to complain of the choice | 
1 have no doubt but that he did that | 


live, 
he made, 
which he believed the interest of the country and 
the public buildings demanded, and therefore I 
have no question to raise with him upon that. 
Congress, at. the last session, sanctioned that 


selection, and made a further appropriation of 
$<00 UU, 


There has, therefore, been expended already | 
$350,000 upon this work; and every dollar of that 
amount has been expended beyond Little Falls, 
and beyond Rock creek, and not one dollar of it 
lan of the work 
is changed, but will be totally fost. Jt has all 


can be made available in case the 





TH 


vive one of them any authority over the | 


Health is essential to life, afd | 
Those of us who | 


topograph- | 
report esti- | 


the President to decide between the two or | 
plans which were exhibited here for the | 


|! been expended between the Great Falls of the 
Potomac and the Little Falls of the Potomac. I! 
have been along the line, and I found a great 
|} amount of work done, much of which is in an 
unfinished condition; and if this appropriation be 
withheld and this work suspended, the Govern- 
ment will lose vastly on the work which has been 
done. Culverts are in an unfinished condition; 
foundations for culverts have been excavated, and 
| unless the culverts are soon put in, they will be 
filled wp by the action of the weather. Very much 
of the excavation for the conduits has been done, 
which is filling in already; and the longer the 
work is delayed the more it will cost to clear them 
out. Some of the culverts are finished, and others 
are unfinished and are liable to be damaged. From 
one third to half a mile of the aqueduct is done; 
and one half of all the tunneling is finished—part 


well, 
Now, I take it for granted that under these cir- 
cumstances, this work is not going to stop. It 
may be suspended now. Gentlemen on all sides 
of the House may be disposed to be very eco- 
nomical now, in view of the approaching presi- 
dential election, and that fact may have some 
influence in suspending the work for the present, 
but it will go on after the presidential election; 
and I think that true economy requires that, if it 
is to go on, it should go on now. If you stop 
the work, you not only run the risk San 
to the a already finished, or partly finished, 
but a vast amount of material which has been 
|| collected will be damaged. All the brick for 
| doing the work has been already contracted for 
at $8 75 per thousand, and much of it delivered 
along the line. 
' 
| 


| [Here the hammer fell.] 
Mr. SAGE. I do not wish to protract this 
discussion, but I desire to say that I voted against 
this work, originally, because I believed it to be 
wrong; and every dollar more expended is only a 
continuation of that wrong. When youtalk about 
constructing these water-works within the esti- 
mates, I can tell you it will be like the building 
of the new dome of the Capitol, which it was 
supposed—by two thirds of those who voted for 
it—would cost only $100,000, and now we have 
an estimate that it will cost $945,000, and that 
will prove to be only a part of the cost. 

Mr. MEACHAM. 
| man whether the work thus far done on these 
| water-works has not been done within the esti- 
mates ? 


Mr. SAGE. 


I will say to the gentleman, that 


suppose t 
we shall all have more light upon this subject 
than we now have,as the Committee of Ways 
and Means have taken some measures to obtain 
further information. The House also passed a 
resolution the other day, making some further 
inquiries respecting the progress and the character 
of the work, and we shall soon have a reply to 
it; and when we get that report I venture to say 


| shrink back. 
Mr. ORR. The report is now here. 
}a response here, and it contains 


information 


remarks are directed. 
Mr. SAGE. I alluded to the resolution offered 
by my colleague (Mr. Prinere}) a few days ago. 


| read five lines? 


Mr. SAGE. 


cost more than $6,000,000, and I feel unwilling, 
as a Representative, that my constituents should 
be taxed to the amount they will have to be taxed 
to pay for the building of these water-works. I 
believe the construction of these works to be one 
| of the greatest wrongs attempted by the Congress 
of this country for years, of its magnitude. Gen- 
tlemen here stickle about a small appropriation 


of the Hudson river, over which one third of the 
entire domestic commerce of the country passes, 
and yet they are now advocating appropriations 


benefit of this city, and which gives no equiva- 
lent to the General Government. I was always 
in favor of the Government paying for a fair pro- 
portion Of this work, attording tb the benefits 


i 





of it through solid rock; and I think it is done | 


desire to ask the gentle- 


E CONGRESSIONAL GLOBE. — 


Tam not epee to answer the question; but, I | 
iat if we defer this matter a few days, | 


gentlemen who are now favoring this work will 
There is 


exactly upon the point to which the gentleman’s | 


Mr. ORR. Will the gentleman allow me to _ 


I cannot be interrupted now. | 
This work, Mr. Chairman, will, in my opinion, | 


| of $50,000 for the improvement of the navigation | 


for a work which will cost $6,000,000 for the | 
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which it is to receive for the same. What would 
be thought of the Legislature of 
if they should attempt to pass a law to pay for 
the water-works which supply water to the city 
of Boston? or of the Legislature of the State of 
New York, if it should attempt to pass a law 
pay for the water-works which supply Albany 
with water? Would not their constituents drive 
their representatives from the capitol? Yet gen- 
tlemen come here and seem to forget what they 
are doing. There will be a day of reckoning for 
this extravagant waste of the public treasure. We 
should pursue a wiser course; » 
act incorporating a company to go on and build 
this work, and thus save this great waste of the 
public treasure which is being poured out by 
thousands and hundreds of thousands of dollars. 

The question was taken on Mr. Bauu’s amend- 
ment; and it was rejected, 

Mr. CRAWFORD. I desire to offer an amend- 
ment to the Senate amendment. I offer it in cood 
faith. Itis that the following words be inserted 
after the twenty-sixth amendment of th® Senate: 





Massachusetts 


o 


we should pass: 


Provided, That the same, together with the amount here 
tofore paid by Congress, shall not exceed th lntiv 
portion of the value of the Government property, a com 
pared with that belonging to private citizens within the 
corporate limits of Georgetown and Washington cities. 


I am perfectly willing to vote the sum of 
$300,000 for the purpose of completing this public 
work. 

Mr. PHELPS. I rise to a question of order, 
I do not desire to interfere with the gentleman’s 
amendment, nor with his expressing his views 
on this question; but the point of order which | 
make is, that the amendment offered by him pro- 
poses to change existing laws, and therefore is 
not in order in an appropriation bill. 

The CHAIRMAN. The Chair is not aware that 
there is any law, excepting appropriation bills, 
providing for the construction of this work, If 
there be, and that this would change it, the 
amendment perhaps is out of order; but unless 
the Chair have some information that 
such a law, he is inclined to hold the amendment 
in order. 

Mr. PHELPS. This is a propo ition to attach 
conditions to the amendment, and to introduce a 
new law. 

The CHAIRMAN. 
amendment in order. 

Mr CRAWFORD. My amendment only pro- 
poses to add a condition to the appropriation in 
the Senate’s amendment. Ido not propose by 
it to change the existing law. I simply desire to 
add the words contained in my amendment to the 

rroposition submitted on the part of the Senate. 
| am perfectly willing, Mr. Chairman, that there 
should be taken from the Treasury of the United 
States, for this purpose, a sum of mon ‘'y propor- 
tionate to the value of the Government property 
here. But I am disinclined to vote to pay two, 
three, or four milliens of dollars for the purpose 
of completing this work at the expense of the 
Government, and for the benefit of private prop- 
erty-holders in the cities of Georgetown and 
Washington. If it can be shaped in that way, 
then I am prepared to give it my support. But I 
do not see the propriety or justice ot calling on 
the Congress of the United States to expend this 
large amount of money for the benefit of property- 
holders, simply for the reason, that the publie 
buildings, and certain public property belonging 
to the people of the United States are located in 
the city of Washington. Iam perfectly willing 
that the Government should bear its proportion 
of the burden. 1 am perfectly willing that tt 
should pay its fair share, and that it should be 
met with corresponding spirit and liberality on 
the part of the people of Washington and George- 
town. I know no reason why the people of the 
| various States of the Union should be taxed for 
the purpose of bringing water into the city of 
Washington for the benefit of its private citizens. 
I am willing, as I said, that Congress should bear 
its equal proportion of the burden, and no more. 

I aeeniate offer this amendment in good farth, 
and desire to see the opinion of the committee 
manifested upon it. Let us pay our proportion- 
ate amount of the expense, and let the citizens 
of Georgetown and Washington pay their pro- 
portionate amount. If our property is more val- 

uable than their aggregate property, let us pay 
the greuttr amuunt; and if ours is less, let our 
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share of the burden be less. 
the whole of the money from the Treasury of the 
United States, for the benefit of private citizens 
of Washington and Georgetown. 

Mr. CUMBACK. 
do now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, the Chairman (Mr. Stanton) 
reported that the Committee of the Whole on the 
state of the Union had, according to order, had 
the Union generally under consideration, and 
particularly the Senate amendments to the defi- 
ciency bill, and had come to no resolution thereon. 

And then, on motion by Mr. CUMBACK, (at 
half past three, p. m.,) the House adjourned ull 
to-morrow, at twelve o’clock, m. 


IN SENATE. 
Fripar, pril 11, 1856. 
Prayer py Rev. Daniet Watpo, Chaplain to the 
House of Representatives. 
The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the 
Senate a communication from the President of 


the United States, transmitting a letter from the | 


Secretary of the Interior, and a copy of a condi- 
tional contract entered into, under instructions 
from that Department, forthe purchase of a lot and 
the building thereon, for the use of the United 
States courts at Philadelphia, in the State of 
Pennsylvania, and recommending that an appro- 
priation of $78,000 be made to complete the same; 
which, on motion of Mr. BropHEeap, was re- 
ferred to the Committee on Finance, and ordered 
to be printed. 

Also, a communication from the President of 
the United States, transmitting a report of the 


Secretary of the Interior, with accompanying doc- | 


uments, in compliance with a resolution of the 


Senate of the 6th of March, calling for informa- | 


tion as to the payment of a claim of Richard W. 
Thompson, forservices asattorney of the Menom- 
onee Indians; which, on motion of Mr. Brown, 
was referred to the Committee on Indian Affairs. 

Also, a communication from the President of 


the United States, transmitting for the considera- || 


eee 


3ut let us not take |! 


I move that the committee | 


tion of Congress, copies of conditional contracts | 


made for two sites with buildings thereon, for the 
post office and United States courts in Baltimore, 
together with plans and estimates for fitting up 


and furnishing the same; which was referred to 


the Committee on Finance. 


PRIVATE BILL DAY. 
The PRESIDENT. Petitions are in order. 
Mr. WADE. 
day under the rule, this being private bill day? 
The PRESIDENT. Private bills are the special 


order for to-day, and will come up at one o’clock. || 


’ 

M. Gordon, asking for the passage of an act legal- 

| izing the assignments under which he holds cer- 

_ tain military land warrants which were duly issued 
to the parties, and by them assigned to him in 


| good faith; which was referred to the Committee | 


| on Publie Lands. 


Mr. WELLER. I have a petition signed by 


L GLOBE. 


T 
i 


' 
| 
1 


| a large number of merchants of the city of San || 


Francisco, California. They represent that it has 
become a common practice in the Atlantic ports 
of the United States, in clearing vessels engaged 


in the California trade, to manifest a large pro- | 


portion of their cargoes under the designation of 


merchandise, dr in some other general and indef- || 


inite manner; which practice is undoubtedly pur- | 


sued for the purpose of disguising and concealing | 


the articles composing such cargoes. They further 
represent that the trade of California, since its 
| commencement, has always been attended with 
fluctuations and revulsions of an extraordinary 
| and disastrous character, rendering the pursuits 
| of commerce far more dangerous and uncertain 
than in any other portion of the Union. They 
believe that reliable information of the movements 
of trade between the Atlantic and Pacific ports 
of the United States, such as could be obtained 
| from correct manifests of the vessels employed in 
that trade, would havea highly important bearing 
towards moderating, or averting, the extremes of 
scarcity and over-supply which have hitherto 
| characterized the markets of California. The peti- 
tioners ask that an act may be passed by 


and Pacific ports of the United States, to specify 
upon thejr manifests the various articles com- 
posing their cargoes, with a proper designation 
of the packages containing such articles. This 


| petition is signed by a very large number of | 
merchants in San Francisco, and I ask for it the |! 
careful consideration of the Committee on Com- | 


merce. I move that it be referred to that com- 


| mittee, 
The motion was agreed to. 


PAPERS WITHDRAWN. 


On motion of Mr. JONES, of Iowa, it was 


Ordered, That the petition of Olivia W. Cannon, widow 
| of Joseph S. Cannon, on the files of the Senate, be referred 
to the Committee on Pensions. 


‘' RESERVATION AT FORT CRAWFORD. 


Mr. JONES, of Iowa, submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Secretary of War be requested to 
communicate to the Senate his views in regard to the ex- 


pediency of authorizing the sale of the reservation of lands 
in lowa made for the use of Fort Crawtord,in Wisconsin ; 


|| and what law, if any, should be passed on the subject. 


Can petitions be received to- || 


Mr. WADE. I hope we shall proceed to their | 


consideration as soon as the rules will permit. 


The PRESIDENT. 
petitions, that being the first order of business. 


PETITIONS AND MEMORIALS. 
Mr. WELLER presented the memorial of a 


committee appointed ata meeting of citizens of | 
Humboldt county, California, to petition for the | 
establishment of a mail route from the port of | 


San Francisco, by sea, direct to Humboldt bay; 
which was referred to the Committee on the Post 
Office and Post Roads. 


Mr. BROWN presented a memorial of acom- || 


The Chair will receive | 


mittee of the corporation of Georgetown, praying | 


for an appropriation for deepening the channel in 
the harbor at that place; which was referred to 
the Committee on the District of Columbia. 


Mr. DODGE presented a memorial of citizens | 


of Wisconsin, praying the adoption of measures | 


for the construction of a railroad to the Pacific | 
ocean; which was referred to the Committee on 


Roads and Canals, 


Mr. BENJAMIN presented a memorial of the | 
New Orleans Chamber of Commerce, praying that | 
copies of all public documents and other works | 
printed by order of Congress may be sent to that | 
and to such other incorporated boards of trade | 
and chambers of commerce as may apply for the | 


same; which was refered to the Committee on | 


the Library. 
Mr. BUTLER presented the petition of George 


| 


JEFFERSON'S WORKS. 


tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on the Library be in- 
structed to inquire into the expediency of authorizing the 
Secretary of State (under such restraints and regulations as 
he may prescribe) to permit such persons to have access to 
the unpublished papers of Thomas Jefferson, deceased, (the 
property of the United States deposited in his Department, ) 
as may desire the same for purposes of political or historical 
| research, and to take copies thereof. 


ARKANSAS VOLUNTEERS. 
Mr. SEBASTIAN submitted the following 


| resolution; which was considered by unanimous 


consent, and agreed to: 


Resolved, That the Committee on Military Affairs be 
instructed to inquire into the expediency of providing by 
| law for refunding to the State of Arkansas the amount of 
| money expended by said State for the pay of men and offi- 
cers, subsistence and forage, of a company of volunteers 
| called into service under the requisition of the Governor of 
| said State, to resist incursions of the Cherokee Indians, in 

1846, and report by bill or otherwise. 


REPORTS FROM COMMITTEES. 


Mr. BROWN, from the Committee on the Dis- 
_ trict of Columbia, to whom was referred the peti- 
tion of John L. Gilbert and others, in reference 
| to the grade of Delaware avenue; reported that 
| the prayer of the petitioners ought not to be 
granted. 

He also, from the same committee, to whom 
was referred the memorial of Samuel A. Storrow, 
M. D., praying forthe establishment of an hospital 
in the District of Columbia, reported that the 


| prayer of the memorialists ought not to be 
' granted. 





on- | 
gress, which shall, by its provisions, compel all | 
vessels engaged in the trade between the Atlantic | 





Mr. MASON submitted the following resolu- || 


j 





the land laws, and the memorial of residenig a» 
} Ai 


April 1], 
Mr. BENJAMIN, from the Committee 

Private Land Claims, to whom was referred 4), 
petition of citizens of Indiana, for a change 


of 
t 


the State of California, against the confirmatiny 
of land titles in that State, asked to be discharged 
from their further consideration; which was agreed 
to. 
He also, from the same committee, to whon 
was referred the memorial of Susan Marlow 
praying fora fee-simple to certain lands, reported 
that the prayer of the memorialist ought not to by 
granted. 

He also, from the same committee, to whom 
was referred the memorial of Henry Volcker 
submitted a report, accompanied by a bill (S, No, 


| 240) to confirm the title of Henry Volcker to , 
|| certain tract of land in the Territory of Ney 
| Mexico. 


The bill was read the first time anq 
passed to a second reading; and the report was 


| ordered to be printed. 


He also, from the same committee, to whom 
was referred the petition of the legal representa. 
tives of John Morrison and Charles Ginn, sub. 
mitted a report, accompanied by a bill (S. No, 
241) for the relief of the legal representatives of 
John Morrison and Charles Ginn. The bill was 
read a first time, and passed to the second read. 


| ing; and the report was ordered to be printed. 


ADJOURNMENT TO MONDAY. 
On motion of Mr. MASON, it was 


Ordered, That when the Senate adjourns to-day, it aj. 

journ to meet on Monday next. 
JOINT RESOLUTION INTRODUCED. 

Mr. DODGE asked, and by unanimous cop- 
sent obtained, leave to introduce a joint resolu. 
tion (S. R. No. 14,) relating to the appropriation 
for the improvement of the harbor at Sheboygan, 
Wisconsin; which was read twice by its title, and 
referred to the Committee on Commerce. 


DISTRICT ARMORY. 
Mr. BROWN. A week ago I reported from 
| the Committee on the District of Columbia a joint 
resolution to change the site of the District arm- 
ory. It was passed = the Senate; and the day 
| following, as 1 saw by the reports—being detained 
from the Senate by indisposition—the Senator 
from Florida [Mr. Yutee} moved a reconsider. 
ation. The motion has not been called up, and 
do not see him now in his place. I am sorry that 
he is not here. In the mean time, I observe by 
the city papers that the officers of the Gover- 
| ment in charge of the work are going on to con- 
| struct it on the site where it was originally lo- 
cated, without any regard to the action of the 
Senate in the matter. I am desirous of having 
the motion taken up and disposed of, so that the 
work may be arrested. I find in the Evening 
Star of yesterday, an article of ten lines; which 
I will read to the Senate, to show what has been 
| done, and what the object is: 
| “Tae ARMorY.—Those of our citizens who favor mili 
tary associations will be glad to learn that the workmen are 
engaged in preparing the ground for the erection of a new 
armory. The work was commenced on Tuesday, and at 
the site first selected, on the mall between Four-and-a-Half 
and Seventh streets. Itis aspot that can be made to answer 
all the purposes proposed. No doubtasufficient space will 
be laid off tor a handsome parade ground, which will be an 
acquisition to our volunteer regiment and companies. A 
| proper place for regimental drill and parade is what they 
| have stood in need of, and desired for many years.”’ 
The object which the committee had in report- 
| ing the joint resolution was to arrest the progress 
| of this work. The object of the Senate in passing 
| the resolution, as I supposed, was to arrest it; 
| but it seems to me that no sort of deference is paid 
_ to the wishes of the Senate in regard to the matter. 
The work is being pushed on without any refer- 
_ ence to what has been done here or elsewhere. | 
am sorry that the Senator from Florida is not in 
his place; because if he were, I should, under the 
| circumstances, insist on the consideration now of 
| the motion to reconsider; so that if it be the wish 
| of the Senate that the work shall progress at the 
| point first designated, it may go on without any 
embarrassment or difficulty; and if it be the de- 


| 


| 
| 
| 
{ 
} 
| 
} 
| 
| 
| 
| 


|| termination of Congress, as I hope it is, to arrest 


this work, and preserve that reservation from 

| destruction, they may do so before the work goes 
further. I had supposed that after the Senate 
unanimously passed the joint resolution declar- 

| ing its disposition to change the site of the build- 

| ing, at least a few ae delay would have occurred 
before it was pre forward. 
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ta asl hardly say, that the very purpose as- | shall call up this joint resolution, and insist on || of the United States Army, was read the second 
; | 
| 








ee 





siened for placing this building at the point where || its being disposed of. I care not a sixpence about time, and considered as in Committee of the 
it is proposed, furnishes, to my mind, the strong- || it except so far as my duty as a member of the || Whole. ; 
est possible reason why it should not be done. committee is concerned. If it be the determina- Its object is to direct the proper accounting of- 
Here is a magnificent reservation, now the only || tion of the Senate to let the building remain as it || ficers of the War Department to credit Captain 
one in the city which has not been materially || is, let us know it, and be done with the subject; || Langdon C. Easton, assistant quartermaster U ni- 
encroached upon;and yet we are told in advance || but if we intend to adhere to the resolution which || ted States Army, in the settlement of his accounts, 
that it is to be given up for a parade ground. A || we have passed, or to do anything about it, let | with the sum of $17,650, being the amount of 
reservation which was originally intended, by the || us doit at once, and arrest the work. which he was defrauded by his late clerk, Gus- 
Father of his Country, for the benefit of awhole || — Mr. TOUCEY . Mr. President, since the mo- | tavus McHarcourt, while stationed at Santa Fé, 
people, is to be now dedicated to the purpose of || tion to reconsider was made by the Senatorfrom | New Mexico. 

a parade ground, on which the volunteer compa- || Florida, he has intro@uced a resolution, which Mr. ST UART. I presume the Senator who 
nies of this city may occasionally display them- | was alluded to by the honorable Senator from reported this bill can give us the facts which are 
selves in martial array. North Carolina, calling on the President for in- || stated in the report. 

I wish to have an opportunity of expressing || formation in regard to his action under the act of |} Mr. W ELLER. The facts can be more easily 
my views at length on this subject, to show how || Congress, appropriating the $30,000 for this pur- | ascertained from the reading of the report. 
improper it is, in my judgment, that this should pose, and authorizing the President to select a || Mr. STUART. Then! should like to hear it 
be done; but as the Senator from Florida is not || place, and to cause a contract to be made for the || read. hy 
now in his place, and as no very great harm can || purpose of constructing this building. The Sen- || The Secretary read the report, as follows: 
result from allowing it to lie over for a day, and || ate acted the other day without reference to what The Committee on Military Affairs, to whom was referred 
as he indulged me during my indisposition, by the President had done. I am informed that a | the petition = on ne ap een aes quar 
not calling it br he I do not propose to have the 1 contract has been made, by the Secretary of War, | pacar csp mnt Gh sewns detrauded een 
questions acted on now; but | wish the Senate to | for the erection of the building, with competent |) cjerk, respectfully report : ; 
take notice of the fact that while we are delayed || persons, and the location, after repeated exam- || That in April, 1850, Captain Easton was assigned to duty 
here on a motion to reconsider, the work is go- || nations, has been settled at the point where the = ae a at Santa Pé, New Mexico, 
ing on. __- || building is to be constructed. —T think it will ap- || having unde his direction cleven post o be supplied wh 

Mr. RUSK. The joint resolution which was || pear that the action of the Senate the other day |) clothing depot of the ninth military department. ‘The du 
passed, to change the site of this building, was || was premature. At all events, | am gratified that || ties of the assistant quartermaster’s department were such 
agreed to by the Senate, without much consider- || the Seyator from Mississippi proposes to let the || 48 to require the services of a clerk, ay Easton 
ation. I had the impression, from what was said subject lie until Monday of next week, by which || employed in that capacity one Gustavus McHarcourt. This 

} 
| 
| 


. 7 ; ; -y) || Mcflarcourt had been for several years previous to bis en 
at the time, that a contract was made which || time I presume the report from the President will || gagement with Captain Easton employed as confidential 
would require a much larger expenditure of 


be made. clerk in the pay department, and was recommended by the 

money than the $30,000 appropriated by Con- Mr. BROWN. In reference to the location of || department to Captain Easton as an able and accomplished 
. ee : 13° . ‘ || clerk, and as a person of trustworthy and irreproachable 

gress at the last session. I have understood since || this building I have to say, that the act of Con- || character. Captain Easton also admits that for some twelve 

then, however, that the contract to complete the || gress required it to be located in a ‘central’? || 

building has been made for a less sum than the 


} ' 2 ; months before the commencement of his peculations the 
position; and now Colonel Craig, in making his 
amount appropriated. 


| | said MeHarcourt discharged his clerical duties with honesty 
: 3 ° : | him. 
The objection is made as to the place where it || 
| 


‘The next sites examined were on reservation No. 9, in | It appears, from the evidence accompanying the peti 
rear of the City Hall. This locality is more central than the || tion, that Captain Easton, during his continuance at Sante 


| report, says: || and ability, so as to merit the confidence of ui who knew 
is put—upon the mall. Why, sir, the Smithso- || it} 
nian Institution is already there. The resolution || Srindiicese” portions of it level, and in condition ; . a spe 8 a om. on at aod intervals 
3 . = - a es 5 . | defrauded of seventeen thousand six hundred and fitty-one 
+ a mplates removing the armory to Judiciary ] That is the place where it was not put. Why || dollars by the said Gustavus McHarcourt, his late chief 
Square, which is the most unsuitable place in || 


! F ADI a | not? clerk. The history of these frauds may be thus briefly 
the city for any thing of that description, in my || , . || stated : 
. 5 : eo gy it I TCE ras not | ‘ a , sla - . *, 
judgment. 1 cannot seeanything thatis to result || ni Seren ae eee = oe tin t || First. On the 2th of February, 1851, Captain Easton 
from putting it there unless it be the erection of a put there was, that thet spot Is in the immediate || received from Captain A. W. Bowman, one hundred and 
‘ saa : ° : . || vicinity of the hospital, where there are sick peo- | seventy-five thousand two bundred and twenty dollars, and 
— building in a particular neighborhood. || ple, and in the immediate vicinity of the courts made an entry of the receipt of the eame in the bouks for 
o keep a number of guns around the court- | 3 ; * "was ’ that date. The clerk abstracted five thousand dollars, and 
house va to havea areel of boys pa rading on | of Justice, where military parades and military concealed the fraud by erasing the 5 and substituting an 0, 
every. occasion in the immediate secinct it || operations would be very objectionable; and also | whereby the, books and cash on hand were made to agree 
strikes me would be very inap sreprlats We || because, at this location, it requires a heavy out: | a ae it ia 5 otis ota ae K liars fr “i 
yw se ; ae 1} . : i¢ || 2fain received the sum of three thousand dollars trom Cap 
have an arsenal in this city w 1ich has costa | lay to fit the ground for the Packer f for which at tain A. W. Bowman, and the same was entered in the 
great deal of money and I understand there is || 1s proposed. | hope we shall defer further action || hooks of that date; and on the Mth of the same month the 
a Brenosition te imcheank it until the report comes in from the President of || sui of five thousand dollars was received from Lieutenant 
F } po | = “ti rh oe * ti I the United States || H. B. Schroeder, and entered accordingly. The whole esght 
nave no ovjection to e reconsideration. n |) rhM 


7a + . : . thousand dollars were abstracted by McHarcourt, and the 

; ‘ ’ 2 | ‘ 
fact I shall vote for the reconsideration; but still | b ee eee There is no question || aforesaid two entries entirely erased, whereby the books 
I have serious objections to putting the building | store, sae Regete. || *OThiedly. "In Apel, 18st the al Nae LE ee 
* . . | , } aly. AAprul, bOol, > SAL Clerk again abatractec 
on Judiciary Square. I should have no objec- THE WINFIELD SCOTT AND SAN FRANCISCO || two thousand three hundred and fitty dollars. He concealed 
tion to pay damages to these contractors and | STEAMERS. || this fraud by passing on Captain Easton an order from Cap 
repeal the original appropriation. J ’ _ || tain A. Buford for the full amount, and his receipt for the 
Mr. BROWN. Nor shouldI. In reference to I] Mr. HAMLIN. I move that the Senate mow | same, so that from this receipt and order the books again 


‘Pe i uw i i o | | ww 
proceed to the consideration of the Private Cal- | appeared correct. This receipt and order were, however, 
endar. | afterwards discovered to be forgeries. 


The motion was acreed to. Finally. The said MeHarcourt abstracted two thousand 
we 7 . || three hundred and one dollars, and concealed this fraud 
The PRESIDENT. The first bill on the Pri- 


|] also by filing among the accounts for the third quarter, 

|| vate Calender is the bill (S. No. 103) reported 1851, a draft for that amount from Lieutenant H. B. Schrae 

| from the Committee on Military Affairs, for the der in favor of George Hayward. This draft had been be- 
> , -t 


\| relief of th fie d ¢ the United || fore presented and paid in the first quarter, 1851, and placed 
this work contemplated the erection of a much || relief of the offivers and soldiers of the United || on the file of accounts for that quarter, indorsed: *“* Paid 


. ar . | States Army, who sustained loss by the disasters || by Captain Easton first quarter, 1451, and filed in his ac- 
more expensive building than was originally | to the steamships Winfield Scott vad San Fran- || counts for that quarter.””, MeHarcourt transferred this draft 
supposed necessary. I made that statement upon || eisse || to the files for the third quarter, and changed the indorse- 
these facts: Major Bell, who is the superintend- Th bill dth dti d id || ment front “ first”? to “ third” quarter. 
ent, came to the Committee on the District of re Dull was fea esecond time, and consid- || In September, 1861, Captain Easton, while at St. Louis, 
Cc : : | ered as in Committee of the Whole. || Missouri, was notified by the quartermaster General of the 

olumbia, with the plan of the armory—two | : 1] "i SS - : : ; 

: 2 ° e . } It proposes to require the Secretar of War to || defic rency in his accounts, and it was then, for the first 
wings and a main building. The contract is for fe a a oa ce y. 4 ? || time, he discovered, or even suspected, the dishonesty of 
building the east wing of that house, and it is, as | prt eee Sanne nd a : dy i ae || hischief clerk. He returned as soon as practicable to Santa 
| nderetand I are ao seen the contact 10 | eft Sn acne he ras on bound oe | Eom ahaa aa ke 
be done for about $28,300 out of the $30,000 ap- || ; ’ Hl ‘Geoae Dein Fang pee ee 

’ ’ an ; shi ; Qin from Mazatlan, Mexico. 

: : steamship V , ; e - 

propriated. When he makes that communica- | oles oe eee Id z ott, on th k > — De | Your committee would further state that they have ex- 
tion in an official paper—I have it in my desk— |} QC T? 2004s When she was wrecked between | 


; > | anined Captain Easton’s books, proved to have been kept 
he notifies us that the building is not to be com- San Francisco and New York; and on board the || in said McHarcourt’s handwriting, and have seen the afore- 
home . = : tet ip S i 5 || said alterations and erasures. 
pleted for that money; that material parts of it || steamship San Francisco, on the th of January, "ies Gd tained of Gannein Eecteh os 0 eee aden 
: : — 1854, when she was wrecked between New York The high standing of Captain Easton as a public officer, 
will be left unfinished; and that if it be completed, || ial Mine. re aaa es tee 
a larger appropriation will be necessary. The || an + Tansee; ane to pay tac amounts so 


the contract there seems to be a misunderstand- | 
ing. If any one understood me the other morning | 
to say that the Government had actually con- 
tracted for the expenditure of a larger sum than 
had been appropriated, I was misunderstood. 
What I said was, that the officers in charge of || 


and a gentleman 6f moral and economical habits, is suf 
gun racks are not to be put there; the accouter- 


ciently attested by the quartermaster general and other 
- 
|| and by several others. 

ment presses are not to be placed there, for that || °Y Property except suth as was necessary and || y 


Your committee regard the case of a meritorious publie 
officer, defrauded without any fault of bis own by a clerk 


ascertained; but no allowance is to be made for |) officers of the Army, by respectable citizens of Santa Fé, 
amount. The building is not to be painted. 


proper for, and is usually carried by, officers and | 
soldiers while on the voyage when ordered on || in whom, from his previous character, he had every reason 
distant service. || to repose unlimited confidence, as & case presenting pecu- 

The bill was reported to the Senate without 1] liar claims to favorable consideration, and therefore they 
amendment, ordered to be engrossed for a third | respectfully report the accompanying bill, and recommend 


Mr. BIGGS. I wish to suggest to the Senator 
from Mississippi, that the Senator from Florida || 
has introduced a resolution calling on the War 
Department for full information on this subject. 


‘ || reading, read the third ti d d | its passage. ; 
a en nee ee | oe eee ae ee Nee || Mr. STUART. Mr. President there are two 
time they are going on with the work at a site | CAPTAIN LANGDON C. EASTON. | points connected with this case about which I 
where, I have understood, Congress was not |; The bill (S. No. 104) reported from the Com- ‘should like to be further advised. It is stated 
willing to let the work remain. || mittee on Military Affairs, for the relief of Cap- || that this clerk had been a man of previous good 


I give notice now, that on Monday morning I |! tain Langdon C. Easton, assistant quartermaster || character, and that he was recommended to this 


~~ 





mendation where it can be seen and had? is ita 
recommendation in writing? In the next place, I 
should like to have it explaiped how this officer 
could have been in the receiptof such large sums 
of money, and how they were simply pocketed 
by the clerk by an erasure made on his book, 
without any expenditure or pretended expenditure 
of the money, and without the officer knowing 
anything about it? Here were large sums of 
mon y—several thousands of dollars at a time— 
received within short intervals. An ordinary bus- 
inexs man, exXercisipg the common supervision of 
such business, would know whether these large 
sumsof money had been paid out or not, and he 
would certainly, at stated intervals, examine his 
accounts and books. It seems to me, that in these 
two particulars, the case presents some very 
strange facts. 

I desire to make another suggestion. It is in- 
conceivable to me, that a man should suddenly, 
without any assignable cause, turn rascal, who 
during all his previous life has been a highly hon- 
orable man. To my mind, these facts should be 
explained before | can vote to relieve this officer. 
I should not hesitate to relieve a disbursing offi- 
cer, Who had discharged his duty to the extent 
of his ability, and had exercised the ordinary care 
of a business man. I would not hold him to the 
very extreme of care. {f a man should satigfy 


officer by the War Department. Is that recom- | 


me that he had exercised ordinary care, according | 
to the requirements of the capacity in which he | 


was acting, and had lost the public money in that 
way, I should be willing to vote to indemnify him; 
but | confess that the facts and circumstances 
to which | have alluded need some explanation 
before I can vote for this bill. 

Mr. WELLER. Mr. President, this bill was 
reported at the last session of Congress, and was 
passed through the Senate at the very close of 
the session, but it was not acted upon in the 
House of Representatives. If the Senator from 
Michigan will turn his attention tothe report, he 
will find that this officer had charge of eleven 
posts, and it was utterly impossible for him to 
be at more than one atatime. The posts were 
scattered over a large extent of country, and it 
was necessary that he should have a large amount 
of money on hand for the purpose of performing 
the duties of his office at these different posts. 
During his absence from the post where the clerk 
had charge, these frauds were practiced. If the 
Senator will take the trouble to examine the pre- 
cise manuer in which they were practiced, he will 
find that it was almost impossible for the quarter- 
master to have detected them. 


, Acommon carrier is only réleased from his respon- 





must come to some definite conclusion in regard 
to this class of cases. 


This gentleman is an officer of the Government, || 


having charge of the public moneys. Now, to | 
what extent does sound policy require that he | 
should be held responsible for them? Is he to be 
held responsible as a common carrier, only to be 
released by the act of God, or the enemies of the 
country? or is he to be held responsible, as a 
bailee for hire, for ordinary care and diligence? 
There is a wide distinction between the two cases. 


sibility by the act of God, or of a publicenemy; 
but an ordinary bailee for hire is only required 
to exercise the ordinary care and diligence which 
a prudent man would exercise concerning his own 
funds. The Supreme Courtof the United States 


has held that a receiver of public moneys is to be || 


held tothe same responsibility as a common car- | 
rier. He is to be held responsible in all cases, | 
because he takes the office cum onere, and public | 


policy requires that he should only be released as || 


is A common carrier. 
The practice has been to release an officer from 
responsibility for money which has been stolen 


from him when the thief has been caught, and the | 


money, or a portion of it, has been found upon | 
him, or when he has confessed the crime or been | 
convicted of it. Where there has been violence 
committed—where a man having charge of public 
funds has been on a steamboat, and the steamboat 
was destroyed—or where he has been robbed, | 
and the money forcibly taken from him—we have 

released him, because in those cases the evidence 

precluded the idea of collusion. 
was left to the mere statement of the applicant 
himself. Now, how much of this case depends 


upon the oath of the applicant himself, and his || 


good character? How far can we permit money | 
to be taken from the public Treasury upon the 
mere affidavit or oath of the applicant himself? 
Where the Government has released, or granted 
relief to similar offieers, it has been confined to 
eases where the fraud was admitted, or proved 
by evidence aliunde, as where a steamboat has 
been destroyed, or where an officer has been 
knocked down and money taken from him, or 
where the building containing the public funds 
has been forcibly entered. 

There is nothing of that kind in this case. | 


| Then, how far is this man responsible for the act 


I hold, therefore, that the statement made in | 


the report distinctly shows that he exhibited all 
the care and prudence which an honest man could 
exhibit in inking care of his own money. All 
that we require of an officer in charge of the pub- 
lic money is, that he shall take care of it in the 
same manner that a prudent and cautious man 
would take care of his own funds. This gentle- 
man, having charge of eleven different stations, 
was compelled, of course, to leave the whole 
business at some of them, at some times, in the 
hands of bis clerks, and this fraud was practiced 
in So ingenious a way that it could not be detected 
at the time. 

In relation to the character of this clerk, [ have 
only tosay, that he had been for a long time in 
the pay department of the Army, and had en- 


— ‘the confidence of that department of the | 


vovernment. He was recommended by that 
department—I know not whether verbally or in 
writing—as a suitable person to be transferred to 
the quartermaster’s department. He contracted a 
habit of gambling, and that is the secret of all 
his frauds. He was aman who had sustained en 


| because I happen to know something about this 
| matter, having read the papers relating to the 


| time. 


irreproachable reputation until he went out to that | 


country, where, like many other young men, he | 


unfortnnately contracted the habit of gambling, 
and in order to carry out his gambling operations, 
he committed fraud on the quartermaster, and | 
think the quartermaster ought not to be held 
responsible, 


Mr. BRODHEAD. This is one of a class of 


cases on which it is very difficult for us to act in- | 


telligently, or to come to satisfactory conclusions. 
Phere are many cases of a similar character now 
pending before the Committee on Claims and 

efore the Departments, but this bill comes from 
the Commitive on Military Affairs, The Senate 


1} 


\} 
| 
| 


|| mended to 


ally, when the money 


| loss, which was some time after it actually hap- 


of his clerk? We should proceed carefully in 
such matters. It would be very casy for an offi- 
cer to collude with his clerk. The clerk has not | 
been caucht. There was no violence to this man; 


he was robbed by his clerk; but there is no evi- |! 


dence that the money was forcibly taken from 
him. How far, then, is he answerable for the 
conduct of his clerk? There are so many similar 
cases urged on our attention—there are so many 
pending, as I understand, before the Departments, 
involving large sums of money, and before the 
Committee on Claims—that I have thought itmy 
duty to call the attention of the Senate to the | 
subject, so that we may lay down some definite | 
rule in regard to them. 

Mr. GEYER. I desire to say a word or two, 


case. If there ever was a case in which an offi- 
cer was entitled to relief for meney abstracted 
from him, this is the one. This clerk had been 
in the employ of the Pay Department, and in the 
custody of public money, and he was recom- 

Grain Easton, who engaged him on 
that recommendation, and he conducted himself 
with great propriety for a considerable length of 


The entries in the books appeared to be fair; 
and the closest examination was required, after 
the loss of the money was detected, in order to 
discover where the fraud had been committed. 
Captain Easton had necessarily to attend to his 
duty at other posts than Santa Fé, and was obliged 
to leave his clerk there in charge of the money 
and books. The entries were truly made origin- 
vas received; but were | 
afterwards so altered as to correspond with the | 
amount abstracted, and this was so carefully done 
that an ordinary observer would not see it. This 
is stated in the report. On the discovery of the 





pened, this man fled; he went into Mexico, some- 
where in the lower part of the Gulf of California, | 


| j 


THE CONGRESSIONAL GLOBE. 





There, nothing || 








. 
April 1], 
I believe he has been lately heard of at som. 
obscure village there, having been seen by somp. 
body who knew him. It has been discoyer.g 
that he was engaged occasionally in gamblino 
during the absence of Captain Easton; and |g:. 


| terly it has been ascertained, and the fact appears 


in one part of the evidence, that a portion of the 


| money was paid by that clerk in one of the ori. 
| ginal packages for a gambling debt contracted jy 


Santa Fé. 

Now, the idea of making an officer who is at 
an outpost, and who is compelled by his public 
duties to absent himself from the place of the 
deposit of money, responsible for all the frang 


‘| which may be committed by a confidential clerk, 


recommended to him by the officers in whose 
employ he had been, when he was under the ne. 
cessity of employing that clerk, seems to me to 
be carrying the severity of the rule too far. 
The honorable Senator from Michigan thinks 
there is no evidence that Captain Easton exer. 
cised due diligence; and says that it appears to 
be very extraordinary that his clerk, who was 
originally an honest man, should have turned 
rogue all at once. Mr. President, the circum. 
stances under which he fell, if he was an honest 
man, are precisely those which ordinarily tempt 
young men to their ruin, It may be that he fell 
suddenly; or it may be that he was a dishonest 
man and concealed it; but the fact with which 


| we have to deal is, whether there is evidence 


satisfactory to the Senate that this money has 


| been lost without the fault of Captain Easton? 


It is something in favor of that gentleman, that 
every single officer of the Government who has 
had anything to do with the settlement of his ac- 
counts, concurs in an appeal to Congress to afford 
him relief; and he now, notwithstanding that 
loss, enjoys the full confidence of these men, and 


| is in the very service in which he was engaged at 


the time, having disposed of the public money, 


| and given satisfactory evidence of his irreproach- 


able character. 


Mr. STUART. 


IT have no disposition to at- 


| tempt to defeat this claim; I only desired when I 
| first rose to express to the Senate certain positions 





which were not explained, and I think they are 
not yet explained. It appears by the report that, 
‘on the 27th of February, 1851, Captain Easton 
received from Captain A. W. Bowman $175,220. 


| He made an entry of the receipt of the same in 


the books for that date.’? He did this himself, 
according to the statement of the report. There- 
fore it is conclusively shown that on that date, 
the 27th of February, 1851, he was himself at 
this post in person. Now, what does the report 


| further say? ‘* The clerk abstracted $5,000, and 
| concealed the fraud by erasing the five and sub- 


stituting a cipher, whereby the books and cash on 
hand were made to agree. 

When did he do it? The report does not state; 
it does not state whether the clerk did it on the 
same day, or on what day; but it does state, as! 
said—and I call the attention of the committee to 
it, because my desire is merely to have these things 
explained—that the captain himself made this 
entry, and he was therefore at that post then. 
Now, I take it that it will be agreed that, if he 
was at this post when this transaction occurred, 
the fact that he had ten other posts to attend to 
can have no weight. At that date he was there 
in person. I read further from the report that, 
‘on the 12th of April, 1851, Captain Easton 
received the sum of $3,000 from Captain A. W. 
Bowman, and the same was entered in the books 
of that date.’’ It does not say who entered it, 
** On the 14th of the same month the sum of $5,000 
was received from Lieutenant H. B. Schreeder, 
and entered accordingly.’’ It does not say who 
entered it. ‘* The whole $8,000 were abstracted 
by McHarcourt, and the aforesaid entries entirely 
erased, whereby the books and cash on hand were 
again made to agree.’’ 

The inference to be drawn from the report is 
that Captain Easton was at that post during all 
this time. There is no evidence in the report that 
he left there until three months afterwards, when 
he is found in Missouri, So you may go through 
with every abstraction mentioned in the report, 
and you will see that it is not stated that at the 
time when either of these abstractions happened 
this officer was absent from the post. 

It is said that these large sums of money were 
received, but sot disbursed; there is no statement 
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n tne ¢ 
edi disbursed during these periods ata It is 
simply a statement that at this time this man ab- 
stracted the money and made erasures in the 
hooks. I submit, then, that the report does not 
show that degree of diligence which a prudent 
husiness man would apply to his private busi- 
ness. I concede, so far as my vote goes, that the 
rule laid down by the chairman of the Committee 
on Military Affairs is a true one for me. If this 
officer did exercise, in respect to this business, 
that care and diligence which a prudent business 
man would exercise over his private affairs, and 
lost the money, he is excusable, and ought to be 
indemnified. 

I cannot think that the argument of the Senator 
from Missouri [Mr. Geyer] is a oe strong one. 
Why, sir, the history of mankind—I might make 
avery broad statement, indeed—shows the facil- 
ity with which bank officers in large transactions 
can defraud and do defraud the corporation, 
because it requires a very careful and minute in- 
spection of every transaction to detect it; and 
those transactions may be estimated, verhaps, by 
hundreds in a day—small in amount, but running 
through a very large quantity of business: hence 
the difficulty of detection in such cases. But the 
Committee on Military Affairs present to the Sen- 
atenosuch case. They present to usa few receipts 
of money, and a few abstractions of money; that 
is all. Now, if this officer was at his post, and 
if there was not a large amount of money being 
paid out at the time—and I cannot conceive that 
in April, 1851, there was anything requiring 
frequent payments of money at Santa Fé — it 
seems to me that the report does not make a 
satisfactory explanation. 

Mr. President, it should not be forgotten that 
there is a moral effect attending this specics of 
legislation. While it may be true—and I take 
it for granted that it is true—that this officer is a 
highly honorable gentleman, a man whose word 
is entitled to credit everywhere; yet, if it be un- 
derstood in the legislation of this Government 
that officers are readily relieved by Congress from 
losses of this character, the moral tendency will 
be extremely bad. We all know how a rigid 
holding of an officer to accountability induces 
care and supervision, and thereby prevents loss. 
[shall vote as cheerfully, I iaandiaal as any 
other gentleman, for any case which shall be 
fairly presented; but I submit again that it is not 
stated in this report whether the officer was at 
the post at the time when the transaction occur- 
red or not; it showsthat he was there on the 27th 
of February, 1851, and does not show him away 
from there until three months afterwards, when 
he was at St. Louis. If he was there on the 
spot where the transaction occurred, the report, 
in my judgment, does not show such facts as can 
induce me to believe that he exercised that pru- 
dential care over these large amounts of money 
which were intrusted to him, that a prudent 
business man would over his own money; and as 
the case now stands, I must ask the Senate to 
allow me the privilege of voting against it. I de- 
sire to have the yeas and nays on the bill. 

Mr. BRODHEAD. Ordinarily, Mr. President, 
when a loss of money occurs, the officer reports 
it to the proper Department; and the Department 
institutes an investigation, and frequently sends 
an agent to the spot to examine into i, 
stances at once. I know that this has been done 
in two or three cases now pending before Con- 
gress. I should like to know from the chairman 
of the committee who reported. this bill, what 
action the Department took in regard to this loss 
of money, a whether there is any recommend- 
ation from the Department on the subject, one way 
or the other? 

_ Mr. WELLER. Mr. President, if the proof 
in this case had not satisfied the committee that 
this officer had properly performed his duties, 
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report of the committee that “ money 
l. 


and that the money was lost without any negli- | 


gence on his part, they certainly would not have 
presented the bill to the Senate. I think it clearly 
comes within the rule which I laid down when I 
spoke before. Thisqwas one of those unavoid- 
able losses which ought rot to fall on the officer, 
but rather on the Govern nent. 

Ido not know what the opinion of the Depart- 
ment may be on this su ject. I am not in the 
habit of consulting the D-partments in reference 
to the propriety of passii g bills for the relief of 


individuals, either in the Army, or in private life. 
| T suppose that in the pay department he stands 
in default. As he had not the means himself of 
| discharging this indebtedness, I presume he stands 
| on the books as a defaulter of the Government to 
| the amount of $18,000. The object of this bill of 
course is to relieve him of that default, and close 
| up his accounts. In regard to the amount of 
| money which he may have had, I have a state- 
| ment of the moneys disbursed and transferred 
| by this officer when he was engaged in the ser- 
| vice in New Mexico from 1847 to 1851. The 
| whole amount of money disbursed during that 
pened was $1,109,397. Captain Easton dis- 
yursed and transferred, when in New Mexico, 
$2,388,000. 

Mr. STUART. During what length of time? 

Mr. WELLER. From 1847 to 1851. It was 
necessary, of course, that he should have a very 
large amount of money on hand at the time, in 
order to a proper discharge of the duties of his 
position. in the first quarter of the year 1851 he 
disbursed and tranferred to other officers $324,000; 
in the second quarter, $125,000. As I said before, 
the whole amount of his disbursements and trans- 
fers was $2,388,000. He was, for a portion of 
the time, asa matter of course, at Santa Fé, for 
that was one of the military posts under his 
charge. He had eleven different posts to attend 
to. He was often absent from Santa Fé for ten 
or twenty days at a time—necessarily so for the 
performance of his duty; and he had to leave a 
clerk or agent to transact business in his absence, 
who must necessarily have-charge of the funds 
| and pay the inane against the Government. 
While in Santa Fé he seems to have been much 
afflicted by sickness in his family. I find, by 
affidavits on file, that while there he lost his wife, 
his brother-in-law, and his son. They 
stricken down by disease, and after lingering a 
long while they died. Ihave no doubt this drew 
off a portion of his attention while he was at 
Santa Fé; but I do not put his claim on that 
ground. I say the testimony in the case is abund- 
ant to establish the fact that there was nota more 
faithful or honest disburser of the public moneys 
than Captain Easton. He was necessarily trav- 
eling from post to post, and in consequence of 
the fraud of his clerk, he has sustained this loss. 

Certainly, the Committee on Military Affairs 
never would have proposed to relieve an officer 
under these circumstances, unless they were per- 
fectly satisfied that there was no fault to be at- 
tached to him. 

Mr. GEYER. Mr. President, since I spoke 
before, I have examined the papers in this case, 
to some of which I desire to call the attention of 
the Senate, and Senators who are opposed to the 
relief that is now asked. I have in my hand a 
copy of the notice furnished from the Quarter- 
master General’s office, of certain drafts which 
were presented, bearing the signature of Captain 
Easton, and which eventually proved to be forge- 
| ries by McHarcourt, After that advertisement, 
there was another from the Quartermaster Gen- 
eral’s office, by Mr. W. A. Gordon, chief clerk: 

“Since the notice from this office of the 10th of January 
fast, which appeared in the newspapers of this city, con- 
tioning the public against receiving certain drafts purporting 
to be those of Captain L. C. Easton, assistant quarter- 
master, recently stationed at Santa Fé, New Mexico,a 
third draft on the Quartermaster General has been pre- 
sented for payment. It is numbered 113, Santa Fé, N. M., 
Ist May, 1851, in favor of Robert T. Brent, Esq., tor $3,750.’ 

This man who fell so suddenly, got to forging 
drafts! I have a letter which was addressed to 
me on the 5th of May, 1852, from the Quarter- 











the Senate. 
The Secretary read it as follows: 


QUARTERMASTER GeNeRsU’s Orrice, 
Wasninetron City, May 5, 1852. 

Sir: Captain Easton, who is about to petition Congress 
for relief in consequence of a large amount of public money 
for which he is accountable, having been stolen from him 
by one of the clerks in the employment of the Quarter- 
master’s Department, in New Mexico, has requested me 
to address a letter to you, stating what his character and 
conduct has been since he has been serving in this Depart- 
ment. In compliance with his request, and in justice toa 
most meritorious public servant, I have the honor to state 
that Captain Easton was appointed an assistant quarter- 
master in March, 1847, and was assigned to duty at Fort 
Leavenworth, one of the most important depots of the 
Army, where he remained until July, 1849, the greater part 
of the time the principal officer in charge of the depot. He 
then went on a tour of duty to Fort Laramie, by order of 
the late Colonel McKay. On his return, he was placed on 
duty at Saint Louis, Missouri, where he continued until 


were all | 


master General, which I desire to have read to | 
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April, 1850, when he was assigned to duty at Santa Fé, 
New Mexico. He remained at Santa Fé until July, i851, 
when he returned, in charge of a train, to Fort Leaven 
worth. <A part of the time he served in New Mexico, he 
was the senior officer, and there, as well as at Fort Leaven 
worth, his position was one of great responsibility. There 
is no man of his rank in the Department in whom I have 
greater confidence than in him; and I feel weil assured 
that confidence is merited. 

The situation of an officer of the Quartermaster’s 
partment at a principal point on the frontier, is most per 
plexing and responsible. He is obliged to coafide large 
sums Of money and many thousarid dollars worth of prop 
*rty, for which he ts accountable, to such persons as he 
may be able to employ, at the low compensation allowed, 
and at the constant risk of absolute ruin. His ek rk, or lus 
wagon and forage-mast r,it dishonest, may ruin him ip a 
single quarter. There is no class of officers in our whole 
country, civil or military, who have such risks to encounter 
and such onerous duties to perform, in proportion to the 
comp nsation thev receive , 45 BSslatant quarterinasters now 
serving in the Department; and | hope the relief may be 
granted which Captain Easton asks . 

With high consideration and respect, I have the honor te 
be, sir, your obedient servant, 

THOMAS 8. JESUP, 
Quartermaster General. 


De- 


Hon. Henry 8. Gever, 
Senate of the United States, Washineton (i 

Mr. STUART. That letter, as I understand 
it, shows that this officer was at the post of Santa 
Fé during the time when these peculations were 
committed. 

Mr. GEYER. I will say to the Senator that 
he is regarded as being at his post, although at 
the time he may be visiting other places. [ will 
mention now, however, for the information of the 
honorable Senator, that at the time when this 
occurrence Was supposed to have taken place— 
because he did not know when it did take place 
until after he came on with that train—his family 
was afflicted very much. , 


fy 


It was during the 
riod when, as he supposes, this money wa 


ne- 
ub- 
stracted, that his wife was lying at the point of 
death; and she afterwards died. 

Mr. STUART. Is the Senator abl to tn- 
dicate where such a letterean be found? IT under- 
stand there is among the documents or affidavits 
in thiS case a letter which shows the illness of 


his family at this time. If so, 1 should like to 


| have that letter read, for I consider that an im- 


relief. 


portant fact. 

Mr. GEYER. The letter is among the docu- 
ments, and ean be read. 

The Seeretary read the following: 


Fort Unton, New Mexico, January 20, 1852 

Itis with much that i hear of the emburrassing 
situation that Captain L.C. Easton, of the quartermaster’s 
departunent, is piace 1 in, arieing from a breach of trust on 
the part of his clerk at atime thatthe captain was suffer 
ing under the deepest affliction that we are subject to, and 
when it became necessary, in order that the business of 
his office might be actively discharged, to give his clerk 
entire charge of the funds for disbursement, and of all the 
papers pertaining thereto, which | know was the case, 
being on duty in Santa Fé during the whole time that Cap- 
tain Easton was stationed there, and frequently having 
business transactions in his office 

[I have known Captain Easton well since 1847, and have 
always esteemed him as one of the most ntive and ef 
ficient officers in the public service ; and | am confident that 
had he not had so much illness and affliction to contend 
with at home, and so many duties requiring his absence 
from his office whilst in that Territory, this unfortunate 
affair would not have oceurred as it has under cireumstan- 
ces that he could not control; nor was he to blame in the 
selection of his clerk. Ll have known him, also, as a clerk 
in the pry department, and subsequently until discharged 
by Captain Easton ; and had [ been placedin the same po 
sition, and forced to intrust my business entirely to a clerk, 
I know of no one in whom | would have had more un- 
bounded confidence than in Mr. McHerecourt. That he has 
disappointed me in this favorable opinion is now too man- 
ifest. 

Very respectfully your obedient servant, 

W. R. SHOEMAKER, 
Military Storekeeper of Ordnance, Commanding 
United States Ordnance De pot. 
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Mr. TOUCEY. I have no knowledge of 
case, except what is pre sented by thre 
the committee and the papers which have been 
read. It is very easy for us to Say that we will 
not do justice in this case for fear that, i some 
case to arise hereafter, we may be misled; batis 
that in strict accordance w duty? There 
is no doubt that the petitione: has n 
a resort tothe courts of law 
and it cannot be, incorporated 
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that, in a ense like this, either 


this 
report of 


th our 
» remedy by 
it has not bes tly 
into our legislation, 
the cotrts « f jus- 
tice or the executive officers should ter 
It seems titis necessary that 
every case of this kind should come before Con- 
gress; and the duty di Cor to 
Investigate the case thoroughly and decisively; 
and, if justice requires that an allowance should 
be made, we should have the courage and the 
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resolution to administer that justice, although there 
might be danger in other cases arising afterwards 
of our doing wrong. 

Now, sir, lam satisfied, from the papers which 
have been read, that the memorialist in this case 
is a man of high character, of unquestioned in- 
tegrity, and that he would not present a claim 
which he knew was not just and well-founded. 
1 am satisfied that, without any fault of his own, 
the public money which was necessarily intrusted 
to him has been fraudulently or feloniously taken 
from his possession to a large amount. 

Whatis to be done? Since the passage of the 
[nfependent Treasury act, large sums of money 
must be placed in the hands of responsible ofh- 
Are they to guaranty to the Government 
the return of that money in all events? No one 
would ask that a rule of such a rigid and harsh 
character should be applicd to a faithful officer of 
this Government. It will be fatal to the public 
service to apply any such rule. ‘There is no 
course which enlightened policy would dictate to 
us to pursue but that of doing justice to this class 
of public servants. They havea duty to perform 
on the frontiers. They are surrounded by dan- 
gers to the public moné y in their hands. If it be 
destroyed, it may be without their fault. I would 
rather that the Governmentshould suffer. [would 
rather that the whole country should suffer ina 
small pecuniary amount, than that we should visit 
destruction on a faithful citizen who has dis- 
charged his duty well. 

Now, sir, I have nothing to rely upon but the 
documents which are presented here and the re- 
port of the committee. We cannot investigate 
the particular facts in every case. That investi- 
gation must be done through a committee. The 
proper committee have done it in this case, and | 
have confidence in their report. On the case pre- 
sented to us it is very clear that there is but one 


cers. 


rule of justice; and it is that the Government | 


should bear this loss which has fallen on a por- 
tion of the public treasure that the Government 
has necessarily deposited at this place, under the 


guard of a faithful officer; and without his fault || 
Sir, it would be dishonorable | 


it has been lost. 
in private life for any man not to take the loss 
upon himself under similar circumstances. While 
we should be careful to guard against imposition, 
we should also guard against practicing injustice 
ourselves. 

Mr. STUART. The Senator from Connecticut 
says that it is easy for us to do injustice in this 
case through fear of being called upon to do in- 
justice in another. I have indicated no such de- 
sire as that. 

Mr. TOUCEY. Certainly not. I had no ref- 
erence to the Senator; on the contrary I beg leave 
to say that | highly approve of the investigation 
which the Senator from Michigan has made in 
regard to this case, as well as in reference to most 
subjects that come before this body, 

Mr. STUART. 
sentiment from the Senator, and I merely wish to 
make an additional remark. I think ‘the letter 
which has been read from Mr. Shoemaker, an 
oflicer in the Army, connected with the statement 
made by the chairman of the committee, (Mr. 


Wetier,} showing the extreme illness of this || 


officer’s family at the very time when these pec- 


ulations were practiced, and the severe temporal | 


ills which he suffered—the severest that can fall 
upon @ mar on earth—constitutes the strongest 
fact in this ease. [ do not know of any higher 
duty which a man has to perform in the world 
than to pay attention to his family under circum- 
stances like these. It seems to me that that was 
the reason why he did not give to this business 
the supervision thatdoubtless he otherwise would 
have given. To my mind it isa complete ex- 
planation of the whole affair, and after that ex- 
planauon I shall vote most cheerfully for relieving 
this officer from this liability. 


The bill was reported to the Senate without | 


amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 
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I am gratified to hear that | 
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An act to authorize the issue of a register to 


the brig Echo, of Boston. 
LEVI ROBINSON. 


The bill reported by the Committee on Com- | 
merce, (S. No. 105,) for the relief of Levi Robin- 


son, was read the second time, and considered as 
in Committee of the Whole. 

Its purpose is.to direct the Secretary of the 
Treasury to pay to Levi Robinson, of Eden, 
Maine, owner of the schooner Mary Jane, $216 
as fishing bounty for 1852, the schooner having 
complied with all the requisitions of law to entitle 
her to bounty, but being unable to present her 


papers in consequence of their having been con- 


sumed by fire. 

The memorialist was the owner of the fishing 
schooner Mary Jane, of fifty-four tons, in the 
year 1852; he fitted her out for, and she was 


employed in, the cod-fishing during four full | 


months of that year. She had a full complement 
of men, and was properly provided for the busi- 
ness. Atthe close of the fishing season, after 
having hauled his vessel for the winter, her master 


took all her papers, containing the evidence re- | 


quired by law to prove her service and entitle 
her to bounty, to his place of residence, which 
was at the dwelling-house of his father and 
attached to the light-house on Bear Island, of 
| which he was the keeper, where they were all 
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SSS 
of his wound, and disability; they recognize jy 
him one of the few and fast decreasing relics of 
the great struggle out of which the unnumbered 
blessings we enjoy have sprung; and they belieye 
that his claim upon the gratitude of the countr 
should be recognized without too strict obsery. 
ance of the statutory provisions of our earlie; 
day. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read a third 
time, and passed. 


FISHING SCHOONERS. 


The bill reported by the Committee on Com. 
merce, (S. No. 126,) for the relief of the owners 
and sharesmen of the fishing schooners Wap. 
derer, Mary, Olive Branch, Two Brothers, and 
Brothers, was read the second time, and consid. 
ered as in Committee of the Whole. 

Its object is to direct the Secretary of the Treas. 
ury to pay to the owners of the schooner Wap. 


_derer of Bristol, Maine, $136, as fishing bounty 


destroyed by the conflagration of that dwelling | 
and light-house in the month of December, and | 


| before the usual time for presenting papers to the 

collector of the district for the payment of fishing 
| bounties, which is about the Ist of January. It 
|also appears that the petitioner duly entered a 
protest, before a proper officer, which he pre- 
sented to the collector when he applicd for a 
bounty; but under the strict terms of the law the 
collector did not feel authorized to pay it without 


authorizing the payment of fishing bounties. 
There seems to be no doubt that the schooner 
| was engaged in the cod-fishing the full period of 
four months, which entitled her to a bounty of 
four dollars per ton, amounting to $216, which 
would have been paid by the collector but for the 
| destruction of her papers. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
|| third reading. It was read the third time and 
|| passed. 

BENJAMIN BERRY. 


The bill reported by the Committee on Pen- 
sions, (S. No. 120,) granting a pension to Benja- 
min Berry, a soldier of the Revolution, was read 
the second time, and considered as in Committee 
of the Whole. 

Its purpose is to direct the Secretary of the 
Interior to place the name of Benjamin Berry, a 
resident of the State of Maine, upon the list of 
| revolutionay pensioners, and pay to him ninety- 
six dollars per annum, from the Ist day of Janu- 
ary, 1850, during his natural life. 

The petitioner, now in his ninety-third year, 
was a soldier in Captain Moses Leavitt’s com- 
pany of New Hampshire militia, in the war of 
the Revolution. He served three months and 
fourteen days, and was honorably discharged. 
He made application at the pension bureau for a 
revolutionary pension, under the act of 1832, and 
his claim was disallowed on the ground that it 
did not grant pensions for a service of less than 
|| Six months. 
|| Before his discharge, and while in the line of 
|| his duty, he received a gun-shot wound in the 
|| knee from an accidental discharge of a musket, 
| and witnesses certify that such a scar exists; that 
|| he is now and has lame from that wound, 
|| and that it has always been represented by him, 
| and believed by his neighbors, that the scar and 
|| lameness were occasioned by a wound so re- 
} ceived. 

An application for an invalid pension, it ap- 
|] pa has never been made by him to the bureau; 

ut the laws granting invalid pensions for disa- 
| bility ineurred in the revolutionary war have long 
been obsolete, and the bureau has no cognizance 


A message from the House of Representatives, | of such claims. 
by Mr. Barcuay, assistant clerk, announced that || The committee are satisfied that the petitioner 
the Speaker had signed the following enrolled || faithfully rendered the service required of him in 


bill; which thereupon received the signature of 
the President pro tempore: 


it 
| 


the dark days of the Republic. They also give 
|| their credence to his plain and unpretending story 


the production of the papers of the vessel, the || 
only evidence rendered necessary by the act | 


for 1848; to the owners of the schooner Mary, 
of Brooksville, Maine, $137 81, as bounty for 


| 1852; to the owners of the schooner Olive Branch, 


of Sedgewick, Maine, $144 90, as bounty for 
1852; to the owners of the schooner T wo Brothers, 
of Sedgewick, Maine, $126 35, as bounty for 
1852; and to the schooner Brothers, of Lyme, 
Connecticut, $360, as bounty for 1853. These 
sums are to be divided among the owners and 
sharesmen of these schooners, as now provided 
by existing laws. 

The schooner Wanderer, of Bristol, Maine, of 
thirty-four tons, owned by Thomas Thurston, 


/ complied with all the requirements of law to en- 


title her to bounty, except the certificate of the 
inspector of the port as to her seaworthiness, 
which could not be procured in consequence of 








| grossed for a third reading. 


the absence of the inspector, at Boston, at the 
time of sailing; the evidence of her seaworthiness 
is shown by papers accompanying the petition. 

In case of the schooner Mary, of thirty-four 
and forty-three ninety-fifths tons, owned by John 


Gray and others, of Brooksville, Maine, the re- 
| quisitions of the law to entitle her to bounty were 


complied with in every respect, exeept that one 


of the men omitted to sign the shipping papers 
at the time of sailing. 


In the cases of the schooners Olive Branch, of 


| thirty-eight and sixty-nine ninety-fifths tons, and 
| Two Brothers, of thirty-one and fifty-six ninety- 


fifths tons, both owned by Wymer G. Sargent, 


| of Sedgewick, Maine, it appears that each com- 


plied, in every respect with the law to entitle her 
to bounty, except that, during the season, one 
of the crew of each of those vessels left, and 


| their places were immediately supplied by other 


men, who inadvertently omitted to sign the ship- 


| ping papers. 
> 


The schooner Brothers, of ninety-nine tons 


burden, owned by Reuben Lord and others, of 


Lyme, Connecticut, was legally fitted out in 
every respect, and sailed from New London 


| collection district, on the Ist of April, 1853, and 


was employed in the fisheries more than the 
full time to entitle her to bounty, being em- 


nee hes four months and seven days; the contract 


etween the master of the schooner and the men 
was duly executed, but, through inadvertence, 
was not countersigned by the owner of the vessel, 
and ugon this ground the bounty is withheld. 
The oWner, at the close of the fishing season, 
settled with the crew and paid over. to them their 
proportion of the proceeds of the voyage, includ- 
ing their part of the bounty money. It has been 
usual to grant relief in such cases. 

No amendment being proposed, the bill was 
reported to the Senate, and ordered to be en- 
It was read a third 
time and passed. 


HALL NEILSON. 


The joint resolution reported by the Committee 
on Claims, (S. R. No. 8.,) for the relief of Hall 
Neilson, was read a second time, and considered 
as in Committee of the Whole. 

It proposes, to authorize the Solicitor of the 
Treasury to surrender to Hall Neilson four bonds 
executed by him to the United States, in August, 
1841, on the payment of the principal sum, and 


| any costs that may have been incurred without 


interest; but the payment must be made within 
six months from the confirmation of the title of 
the United States to Neilson. 
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Harrison, and Buntin, trustees for the Secretar 

of the Treasury, for the purchase of a lot of land, 
with improvements, near Vincennes, Indiana, 
for which he agreed to pay $6,000, in six 
yearly payments of $1,000 each, commencing 
on January 1, 1830; the trustees stipulating to 
convey the property with a general warranty. 
Under this contract, the purchaser expended a 
large 5 
Although frequently applied to, the trustees de- 
layed to execute the deeds, in consequence of the 
failure of Mr. Juelah, the United States district 
attorney, Who had received the deeds from the 
bank of Vincennes, to the United States, to place 
them upon record. In the mean time the equit- 
able title passed from W. H. Neilson to the present 


| 
} 


“Jt appears that in 1828 William H. Neilson | during the time the schooner was in the service of 
entered into a contract with Messrs. Bartolett, || 


the United States; and, while so left, the liquors, 
and a considerable portion of the other goods, 
were stolen or otherwise lost. 7 

In his deposition, the claimant states that he 
purchased goods to the amount of $1,500 and up- 
wards, which consisted of, in part, forty gallons 
of brandy, pox j gallons of gin, a number of kegs 
of tobacco, and a large proportion of men’s and 


| women’s shoes, the amount of which, or of the 


sum in improvements on the.» property. | 


etitioner. Adverse claims sprung up against the | 
title of the United States, and under such gircum- | 


stances the petitioner found it impracticable to 
rent or sell the property, and consequently the 
buildings and improvements went to decay, and 
were entirely lost. 


In 1841 the Solicitor of the Treasury called on | 


Mr. Neilson for an adjustment of the matter; 
and it was finally arranged by his giving his 
bond, with surety, for the payment to the United 
States of the original sum or $6,000, with interest 
from November 15, 1838, payable in four install- 
ments, on the Ist of August, in the years 1843, 
1844, 1845, and 1846; in consideration of which 
he received a deed, with special, instead of 
general, warranty from the United States, 

In 1844 a suit was commenced by Wilson Lo- 
ganagainst Hall Neilson, to recover this property; 
and the Government consented to suspend the 


collection of Mr. Neilson’s bonds until the result | 
The courts of In- | 


of this should be ascertained. 


diana decided wr Hoge? to the title of Neilson as | 


the assignee of the United States. 
decision an appeal was taken to the Supreme 


From this | 


Court of the United States, in which the decision | 


of Indiana was reversed, and the title of Neilson 
from the United States was sustained, and the 
case remanded to the courts of Indiana. It is 
inderstood that this decision has been acquiesced 


in by the supreme court of Indiana, and that the | 


case will be finally disposed of in the Knox coun- 
ty court, where the proceedings originated, in 
March next, thus finally settling the question of 
title in favor of Mr. Neilson. Under these cir- 


cumstances, the Solicitor of tae Treasury now | 


demands payment of the bonds given by him, 
with interest, agreeably to their tenor. Mr. Neil- 


son expresses his willingness to pay the amount | 


of the original purchase money, notwithstanding 
the heavy losses which he alleges that he has 
sustained by the decay and destruction of the 


improvements on the property, and his inability | 


to sell, use, or lease it, by reason of the litigation 
of the title; but he asks to be relieved from the 
payment of the interest. The committee are of 
opinion, that it is but reasonable and equitable, 
that the United States should receive the amount 
of the original purchase money, without enforcing 


the payment of interest during the time the title | 


was in controversy. 


The joint resolution was reported to the Senate 
without amendment, and ordered to be engrossed 
fora third reading. It was read the thifd time 
and passed. 


JOHN METCALF. 
The bill reported by the Committee on Claims, 


(S. No. 135,) for the relief of John Metcalf, was | 
read a second time, and considered as in Com- | 


mittee of the Whole. 


_ It proposes to appropriate to Metcalf $1,250 
in full compensation for a quantity of goods be- 


longing to him, which were lost or destroyed in | 


consequence of the impressment into the service 
of the United States, by order of General Brown, 
of the schooner Tempest, at Buffalo, in the sum- 
mer of 1814. 

During the campaign of 1814, the schooner 


Tempest was impressed into the service of the | 


United States, to convey troops from Buffalo to 
the Canada shore, and was retained in the service 


for ten or twelve days. At the time of the im- | 





— she had on board a quantity of goods | 


longing to the petitioner, consisting of gin, 
brandy, shoes, &c., which were unloaded and left 
upon the beach, in an unprotected condition, 


tobacco, he cannot now precisely state. Some 
light articles he transported in his wagon, and the 
residue were left to be shipped; and, as appears 


| from other testimony, were shipped on board of 








| the Tempest, and were lost at Buffalo in conse- 


quence of the impressment of that vessel. As to 
the value of the goods so lost, the testimony is 
not very definite or satisfactory. 

Isaac Cook and Pelatiah Shepherd, who were 
part owners, and were on board the vessel at the 
time, swear that Metcalf had on board the Tem- 
pest forty gallons each of gin and brandy, worth 
$320, and a box of shoes, estimated at $750, and 
several hundred pounds of tobacco, estimated at 
$437 50—in all, $1,507 50; and that the goods 
were left exposed to the soldiers, Indians, and 
others, all the hands being pressed with the vessel, 
and that a large amount of the goods was missing 
when the remainder were reshipped, viz: all the 
brandy and gin, except about ten gallons; all the 
shoes, and all but about three hundred pounds 
of the tobacco. If this testimony is to be relied 
on—and the committee see no good reason for 
rejecting it—the loss of seventy gallons of liquor, 
at $4 per gallon, $280; three hundred pairs of 
shoes, at $2 50 per pair, $750; and three hundred 
pounds of tobacco, at 62 cents a pound, $187 50, 
amounting to $1,250 50, is made out; and for the 
on of that sum the committee reported this 

il 


Mr. WADE. John Metcalf, for whose relief 
that bill is intended, is dead. I move to amend 
it so that the appropriation shall be * to the 
heirs or legal representatives of John Metcalf.”’ 

The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the smautieias made as in Committee of 
the Whole was concurred in. It was ordered to 


be engrossed for a third reading, read a third | 


time, and passed. 

Mr. ADAMS. I suggestan amendment to the 
title of the bill, so as to make it conform to the 
amendment which has been made. I propose 
that the title be amended so as to read ‘A bill for 
the relief of the heirs and legal representatives of 
John Metealf.’’ 


The title was so amended. 
ISAAC COOK AND OTHERS. 


The bill reported by the Committee on Claims, | 


(S. No. 136,) for the relief of Isaac Cook and 
others, was read the second time, and considered 
as in Committee of the Whole. 

It proposes to direct the Secretary of the Treas- 
ury to pay to Isaac Cook, B. A. Napier, and Pela- 


tiah Shepherd, or the legal representatives of such | 


of them as may be deceased, the sum of $200 in 
full for the use of the schooner Tempest, belong- 


ing to them, and impressed by Major J. G. Camp, | 


in September, 1814. 

The petitioners were the owners of the schooner 
Tempest, on Lake Erie, in 1814, which was 
pressed into the service of the United States by 
ee Camp, acting under the orders of General 
Brown, to aid in transporting the army and mil- 
itary stores from Buffalo to the Canada shore, and 


she was detained in the service for ten days, for | 


which no compensation has been paid. Major 
Camp testifies that he ‘‘ did impress Captain B. 
A. Napier, with his ‘vessel and crew, and held 
them for a considerable time.’’ This, together 
with the affidavits of Captain Napier, and others, 
to the same effect, satisfies the committee that the 
vessel was impressed and used by the officers of 
the Government; and, from the reports of the 
Third Auditor, it does not appear that any com- 
pensation was made at the time or since. 

From the statement of the Third Auditor of the 
amounts allowed for similar impressments, it is 
inferred that $20 dollars per day would be a fair 
compensation, and that ten days was the length 
of time she was detained, and therefore $200 is to 
be allowed; but the claim for the subsequent, and, 
as is alleged, consequential loss of the vessel, the 


THE CONGRESSIONAL GLOBE. | 


> 

879 
committee think is not sustained by any princi- 
ples of law or equity heretofore recognized in 
similar cases. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
tume, and passed. 

AMOS B. EATON. 


The ‘bill introduced by Mr. Wetter, (S. No. 
137,) for the relief of Amos B. Eaton, a commis- 
sary of subsistence, United States Army, was 
next considered as in Committee of the Whole. 

It proposes to direst the proper accounting offi- 
cers toallow Amos B. Eaton $1,137 79, theamount 
paid by him to three clerks in the commissary 
department, for services rendered by them as 
auctioneers in the sale of damaged storesand sub- 
sistence at Brazos, Texas, and Monterey, Mex- 
ico, in 1847 and 1848. : 

Mr. BIGGS. I should like to hear some ex- 
planation of this bill. 

Mr. WELLER. This bill was introduced by 
me, without being referred to a committee. I will 
state the reason why I pursued that course. The 
same bill has been twice passed by the Senate at 
former sessions. It was before the Committee on 
Military Affairs, and they reported on it favorably 
during the last Congress; but it was never acted 
upon in the House: My attention was called to 
the subject sometime ago, and I introduced the bill 
on leave, without submitting it again to the Com- 
mittee on Military Affairs, as they had at two 
previous sessions reperted in favor of it. It is 
tc allow this officer about $1,100, which he paid 
to certain persons who acted as auctioneers. In- 
stead of hiring a regular auctioneer at very high 
rates, he employed three young men to act as 
auctioneers and sell the goods at public auction. 
This bill provides for allowing him a credit in his 
accounts so as to pay them $1,100, which isa 


| much less sum than he would have been com- 


elled to pay to regular auctioneers. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed fora third 
reading, read the third time, and passed. 


JOHN Y. LAUB. 


The joint resolution reported by the Committee 
on Claims, (S. R. No. 9,) for the relief of John Y. 
Laub, a clerk in the office of the First Comptroller 
of the Treasury, was read the sécond time, and 
considered as in Committee of the Whole. 

It provides that the increase in the salary of 
Laub, as a clerk in the office of the First Comp- 
troller of the Treasury, authorized by the act of 
September 30, 1850, shall commence on the Ist 


of July, 1849, the dite of the commencement of 


the additional services performed by him; but the 
amount is not to exceed the sum of $333 33. 
The act of September 30, 1850, (9 Statutes at 
Large, 525,) provides that * the salary of one of 
the clerks in this the [First Comptroller’s] office, 
per act of April 20, 1818, being hereby increased 
to $1,400 per annum from July 1, 1850,’’ Mr. 
Whittlesey, the Comptroller, states that ** John 
Y. Laub was the clerk intended to be benefited 
by that provision. The first section of an act 
dgesaten March 3, 1849, (9 Statutes at Large, 
398,) required that all the money received from 
customs, public lands, and miscellaneous sources, 
be paid into the Treasury. Two new ledgers and 


| two blotters were necessarily opened in this office, 


The additional work fell principally upon the desk 


| of Mr. Laub, and it was intended, when his com- 
| pensation was increased, to extend it back to the 


commencement of the service, which was July 1, 
1849.”’ 

Concurring with the Comptroller of the Treas- 
ury in his views of the merits and equity of the 
case, the committee report a joint resolution fer 
the relief of Mr. Laub. 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for a 
third reading, read a third time, and passed. 


FISHING BOUNTIES. 
The bill (S. No. 140) reported by the Com- 


|| mittee on Commerce for the relief of the owners 


of the fishing schooners Brandywine, Forrester, 
Grampus, Ursula, Stephen C. Phillips,and Union; 
was read a second time, and considered as in 
Committee of the Whole. 

It proposes to direct the Secretary of the Treas- 
ury to pay to the owners of the schooner Brandy - 
wine, of Frankfort, Maine, $331 24 as fishing 
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bounty for 1852; to the owners of the schooner 
Forrester of Boothbay, Maine, $182 40,as bounty 
for 1851; to the owners of the schooner Grampus 
of Boothbay, Maine, $153 60 as bounty for 1851; 
to the owners of the schooner Ursula, of Cohas- 


the owners of the schooner Stephen C. Phillips, 
of Southport, Maine, $294 10, as bounty for 1351; 
to the owners of the schooner Union, of Brook- 
lin and Sedgwick, Maine, $155 32 as bounty for 
1852. 

The schooner Brandywine, of 82.77-95 tons 
burden, owned by Jacob-Carlton and others, of 
Frankfort, Maine, was licensed and in every re- 
spect fitted out as the law requires for a fishing 
cruise; she sailed July 24, 15852, and continued 
until the fifteenth of October following, when she 
was stranded on Cape Breton island and totally 
lost, with her outfit and fish. 

‘Che schooner Forrester, of 45.57-95 tons bur- 
den, owned by Allen Lewis, of Boothbay, Maine, 
was duly enrolled, licensed, and fitted in every 


respect, in the district of Wiscassett, and sailed | 
1851, for a fishing voyage; but | 


February 27, 
nothing Be been heard of the crew or vessel since. 
[t is believed that the vessel and all her crew 
were lost in some of the heavy gales to which 
our fishing vessels were exposed during that 
Beuson. 

In case of the schooner Grampus, it appears, 
from the evidence, that she was owned by E 
kiel Holbrook, of Boothbay, Maine; that her 
burden was 38.38-95 tons; that, she was duly 


uZe- 


licensed, manned, fitted out, and sailed from the | 


port of Wiscassett, Maine, for the cod-fishing 
ground, on the 9th of April, 1851, since which 


time no tidings have been received of either ves- | 


selorerew. She is supposed to have been lost 
in a gale about the 20th of July following. 

In case of the Ursula, it appears that James C. 
Dean, of Cohasset, Massachusetts, was owner; 
that she was 75 tons burden; that she sailed from 
Boston on the 2ist of May, 1851, to the straits 
of Bellisle, licensed, and legally fitted out for the 
fisheries. On the 27th of August, having com- 
pleted her cargo, she received such damage in a 
gale as to be adjudged unseaworthy, and was 
abandoned; her cargo of fish, amounting to sixty- 
five thousand, was shipped on board of the 
schooners Herida ‘and Redwing, of Castine, 
Maine, where the schooners arrived with the 
crew of the Ursula on the 27th and 30th of Sep- 
tember following, and landed the cargo. 

In case of the schooner Stephen C. Phillips, 
John Cameron and others represent that they 
were owners; that she was 73.50-95 tons burden; 
that she was duly enrolled and licensed for the 


cod fisheries at the port of Wiscassett, Maine, | 


on the 3lst of March, 1851; that on the 9th of 
April following she sailed for the fisheries, duly 
equipped and fitted out; that on the 2d of June 
she returned home with four hundred and four 
and one-half quintals of codfish; that on the 12th 
of that month she again sailed on her second 
fare, fully equipped as before, and after having 
taken -twenty-one thousand six hundred bank 
fish, on the 20th of July following she was, with 
her cargo, totally wrecked and lost in a heavy 
blow and thick weather on the island of Cape 
Sable, the crew saved and getting home as best 
they could. 

In case of the schooner Union it appears that 
Asa Turner and David R. Carlton, of Brooklin, 


Maine, were owners; she was of the burden of 


38.79-95 tons; she complied with all the requisi- 
tions of the law, and sailed for the Western 

Janks April 28, 1852, and entered upon the fish- 
ing business, completed her first fare of 135 quin- 
tals of fish, and returned to Sedgwick, Maine, 
on the 17th of June following, and discharged 
her cargo. She was again refitted as before, sailed 
on the 25th of the month fot the Gulf of St. 
Lawrence, and reéntered the fisheries, and had 
taken about 75 quintals when, on the 20th of July 
following, she was seized by the British cutter 
Telegraph, and carried into Charlottetown, Prince 
Edward’s island; and, after being detained sev- 
enty-three days, wassold at auction by the British 
authorities, bid in by the owners, and reéntered 
upon the fishing business, but was shipwrecked 
on the 23d of October, 1852. The schooner was 
engaged in fishing one hundred and eleven days, 
being deficient but nine days of the full time, 
which woutd have entitled-her to bounty. As it 


| 


set, Massachusetts, $300 as bounty for 1851; to | 
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has been usual to grant relief in such cases the | 


| the substance of the report. 


| conclusively that the surveys of mineral lands 


| pass is enurely reversed. 








committee report a bill. ; 
The bill was reported to the Senate without 

amendment, ordered to be engrossed for a third 

reading, read the third time, and passed. 


BURT'S SOLAR COMPASS. 


The PRESIDENT. The next private bill on 
the Calendar is 8S. No. 149. 

Mr. STUART. I think Senate bill No. 144 
is the next. 
The PRESIDENT. The bill to which the 
Senator refers is not considered as a private bill. 
Mr. STUART. It will be seen by inspecting 
it that it is. 
The PRESIDENT. The bill (S. No. 144) to 
enable the United States to make use of the solar 
compass in the public surveys will ve considered 

as a private bill. 

The bill was read the second time, and con- 
sidered as in Committee of the Whole. 

It proposes to direct the Secretary of the 
Treasury to pay to William A. Burt the sum of , 
$15,000, to compensate him for the use, by the 
United States, in the prosecution of the public 
surveys, of the solar compass, invented by, and 
patented to, him. 

Mr. EVANS. I should like to know some- 
thing of the merits of that case. 
Mr. STUART. The report will show more 
satisfactorily than anything else. I will state to 
the Senate that there was a lengthy discussion at 
the last session of Congress, and the bill was 
passed by the Senate, but it was lost in the House 
of Representatives. ‘The report made previously 
by the Committee on Public Lands, presented 
by the former Senator from Arkansas, (Mr. bor- 

land,) shows the facts in the case. 

I can, however, state in a few words what is | 
It states that this 
individual invented and patented the solar com- 
pass—the only compass by which the Govern- 
ment has ever been able to survey mineral lands. 
The reports of the officers who conducted the 
surveys in Arkansas, in the Lake Superior dis- 
trict, in Michigan, and in other places, show 


cannot be made without this compass, the local 
attraction being so great that the ordinary com- 
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Unless the chairman of the committee can shoy, 


| some reason which has not yet been presented | 


cannot vote for this bill. 





pass is entirely useless in such districts. think 
the statements are so strong as to show that, in | 
some localities, the direction of the ordinary com- 


The proposition submitted in the first place by 
this individual was, that the Government should 
pay him one mill per acre for all the lands sur- 


| veyed by means of his compass which could not be 


| 


| 
| 
| 
| 
| 


| 


| 
i 


| therefore, that Congress should pay him a speci- 


| patent. I think twenty dollars is the full amount 


| fact that a bill had been passed by the Senate, at 
| the last Congress, appropriating this sum, they 


| ficers are very full, and show the facts which I | 


| ing of the Committee on Public Lands when this 


| tleman for the use of some instrument which he 
| has patented. 


| the surveys, for I believe the 


surveyed withoutit. An estimate was made atthe 
General] Land Office, and it was found that payment 
according to that basis would amount to an im- 
mense sum of money, and they recommended, 


fied sum. In obedience to that recommendation, 
the Committee on Public Lands, some years ago, | 
reported a proposition to pay him $15,000. The 
Government has used his invention all the time, 
and he has received no remuneration from his 


that he has been able to obtain from his patent. 
The Committee on Public Lands, at this ses- 
sion, Were unanimous in saying that but for the 


would feel bound to recommend double the pres- 
ent amount. The committee in the House of | 
Representatives, atthe last session, recommended | 
double the sum now proposed, but their bill was 
not acted upon. The returns from surveying of- 


| 


have stated. 


Mr. PUGH. I was not present at any meet- 


project was passed upon, nor am I impressed fa- 
ak with it from the statement of the chair- 
man of the committee. I do not know what we 
are to pay this geptleman for. His compass was | 
patented, I presume, and was purchased by the | 
surveyors. We might as well pay any other gen- 


I cannot see how we are bound 
to pay this patentee when the surveyors pur- 
chased the instrument, as I suppose, to use it in | 

United States do not | 
furnish their surveyors with their instruments. | 


Mr. STUART. I perhaps oughtto have addog 
to what I said of the committee the qualification 
‘* if such be the fact.” The Senator from Ohi, 
may not have been present at the meeting of t), 
committee; but a majority were present at the 


| time of which I spoke, and were unanimous jy 


this opinion. The Senate will see at a glancp 
that the idea that these compasses are purchased 
by persons making surveys does not alter the 
fact, because the Government controls its own sur. 
veyors. Hence, the fact that twenty dollars is q|j 
that this man has received up to this time from his 
patent. The Commissioner of the General Land 
Office, in making his recommendation, stated that 
the Government had saved over $600,000, in con. 


| sequence of the use of this invention in the public 


surveys. 

Mr. EVANS. I remember very well, and [ 
think the chairman of the committee will remem. 
ber, that the sum proposed was only $10,000 at 
the last Congress, and it is now raised to $15,000, 

Mr. STUART. The Senator is mistaken; 
was $15,000. 

Mr. EVANS. If the fact be so, 1 am very 
much mistaken.’ I should like to see the papers 
in this case, and examine them. 

Mr. FOOT. The honorable Senator from 
Michigan is correct as to the sum; the Senator 
from South Carolina is incorrect on that point, 
He is probably led into error by having in his 
mind another bill for a Mr. Sumner, which wag 
$10,000; this was $15,000, and was passed by 
this body. 

Mr. EVANS. Itmaybeso. I move to post. 
pone the consideration of this bill until Friday 
next. 

Mr. STUART. [hope it will not be postponed, 


The motion was not agreed to. 


Mr. BIGGS. I should like to inquire of the 
honorable Senator from Michigan whether this 
sum is intended to be full compensation for the 
use of this compass by the Government? 

Mr. STUART. Entirely. The Commissioner 
of the General Land Office recommended, instead 
of paying a mill on every acre of land which could 
not be surveyed without the compass, that a gross 
sum should be oe. by Congress. 

Mr. BIGGS. _Is this for all subsequent use? 

Mr. STUART. Yes, sir; for everything. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed fora 
third reafling. It was read the third time, and 


| passed. 


MRS. CAROLINE NEWINGTON. 


The bill reported by the Committee on Public 
Lands, (S. No. 149,) to authorize the entry of cer- 
tain lands in the State of lowa by Mrs. Caroline 
Newington, received its second reading, and was 
considered as in Committee of the Whole. 

Its object is to authorize Mrs. Newington to 
enter, at the proper land office, in the State of 
Iowa, the east half of section seven and the west 
half of section eight, in township ninety-six north 
of range nine west, in that State, upon payment 
to the receiver of the proper land office of $1 25 

er acre; but with a proviso that the entry shall 
. made within — months after the passage of 
the a 

It appears by evidence, that on the 9th of May, 
1855, the petitioner, by her agent, J. M. Flowers, 
purchased of J. W. Frazer, first lieutenant of the 
ninth regiment of the United States infantry, on 
the part of the United States, all the public build- 
ingsand improvements at Fort Atkinson, in Iowa, 
for the sum of $3,521. As the improvements 
referred to in the sale consisted in part of im- 
proved land, a valuable well, &c., which could 
not be removed, Mrs. Newington supposed that 
she would have the right to purchase the land 
covered by the improvements; but, on applying 
to the Secretary of War to purchase the land, 
she was informed that he had no power to dis- 
pose of it. She, therefore, petitions Congress to 
permit her to enter the section of land upon which 
the buildings and improvements are located at 
the minimum price of one dollar and twenty-five 
cents per acre, alleging, and submitting testimony 
to prove, that without the land the buildings 
would be of no value to her whatever, there being 
in all four, two of which are constructed of stone, 
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